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CƻǊŜǿƻǊŘ ōȅ ǘƘŜ 5ƛǊŜŎǘƻǊ ƻŦ 5ŀǘŀ {ǘŀǘŜ LƴǎǇŜŎǘƻǊŀǘŜΣ {ƛƎƴŜ tƭǹƳƛƸŀ 

 

In 2001, eight years ago Data State Inspectorate was established. While writing this 

report, I listed through the first Annual Report of Data State Inspectorate that mainly was 

devoted to the establishment of the Inspectorate and ensuring its functions. Meanwhile 

there have been major changes in Latvia that have also impacted the personal data 

protection issues ς both Latvia joining the European Union, as well as the Schengen Zone, 

and also the globalization processes that have fostered data processing within the world 

wide web. However, the complaints that Data State Inspectorate is receiving still indicate 

that the typical violations of the Personal Data Protection Law are related to data processing 

without proper legal grounds, data processing violating the principle of the proportionality, 

inadequate amount of data processed for different purposes, as well as violation of data 

ǎǳōƧŜŎǘΩǎ rights. 

The consequences of the globalisation have been clearly and plainly felt during the 8th 

year of Data State Inspectorate. As the cornerstone of the rapid global changes has been the 

growth of the information technologies. In turn it fostered the development of business 

activities as well as the information exchange, not merely on the national and international 

level, but also globally. Can anyone imagine the daily life in Latvia without the mobile 

telephones, without the Internet, payments with the bankcards and credit cards? Today one 

can carry out many and different activities quickly even not leaving his/ her house. Yet this 

comfort has its other side that relates to data security and legal aspects of personal data 

protection. Due to the technologiŎŀƭ ƻǇǇƻǊǘǳƴƛǘƛŜǎ ŀ ǇŜǊǎƻƴ ƭŜŀǾŜǎ ǘƘŜ ǎƻ ŎŀƭƭŜŘ ΨŘƛƎƛǘŀƭ Ŧƻƻǘ-

ǇǊƛƴǘǎΩ ŜǾŜƴ ƴƻǘ ōŜƛƴƎ aware of that. For instance, one does this when carrying out the 

activities on the Internet as well as by using other communication channels, and definitely 

when paying online with bankcards. But the footprints are also left when one simply walks 

on the street as the information obtained within the process of the video-surveillance allows 

determining where an individual has been at the certain period of time. The problem rises in 

the aspect that these footprints can be endlessly combined once adequate technologies are 

used. This creates a situation when a person can use, publish the information obtained 

about another person and thus also create a loss regarding another person. Just for an 
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example, in the U.S.A. the number of offences regarding the identity theft within the last 

years has increased radically and it creates expense both to an individual and to the state. 

This issue is important in Latvia as well and not just within the virtual environment but daily 

when an individual indentifies himself/ herself as another individual, by naming personal 

data of another person thus, for example, trying to avoid the administrative liability. 

The year 2008 for Data State Inspectorate was significant due to several reasons but 

ƻƴŜ ƻŦ ǘƘŜ Ƴƻǎǘ ǎƛƎƴƛŦƛŎŀƴǘ ŀŎƘƛŜǾŜƳŜƴǘǎ ƛǎ ǊŜƭŀǘŜŘ ǘƻ ǘƘŜ ŜƭŀōƻǊŀǘƛƻƴ ƻŦ ǘƘŜ ŘǊŀŦǘ ƭŀǿ ά[ŀǿ 

ƻƴ 5ŀǘŀ {ǘŀǘŜ LƴǎǇŜŎǘƻǊŀǘŜέ ǘƘŀǘ ǿƻǳƭŘ ŜƴǎǳǊŜ ǘƘŜ ƛƴŘŜǇŜƴŘŜƴŎŜ status of Data State 

Inspectorate in compliance with the requirements of the Directive 95/46/EC. 

I would like to express my gratitude to the people who have contacted our office 

within this year and helped Data State Inspectorate to prevent data protection breaches as 

well as provided their suggestions regarding the effective implementation of the functions of 

Data State Inspectorate. Once evaluating these eight years since Data State Inspectorate has 

been established, I can assuredly say that personal data protection is a dynamic sphere that 

changes and develƻǇǎΣ ǘƘǳǎ L ŎŀƴΩǘ ŜǾŜƴ ƛƳŀƎƛƴŜ ǘƘŜ ŦƛŜƭŘǿƻǊƪ ƻŦ 5ŀǘŀ {ǘŀǘŜ LƴǎǇŜŎǘƻǊŀǘŜ 

after next eight years. However, it is a pleasure for me to know that the inhabitants of Latvia 

have become more active regarding the protection of their rights, especially regarding the 

protection of their personal data and I hope that also in 2009 Data State Inspectorate will be 

able to implement the main goal of the Inspectorate mentioned in our Operational Strategy 

ς to protect the privacy of individuals regarding the protection of personal data and to 

promote the access by individuals to the information that is at disposal of state and local 

government institutions.  

 

 

 

Director of Data State Inspectorate    {ƛƎƴŜ tƭǹƳƛƸŀ 
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1. Basic Functions and Obligations  
 

Data State Inspectorate (hereinafter ςDSI) is a state administration authority that is 

subordinate to the Ministry of Justice and the work of DSI is regulated by Cabinet of 

aƛƴƛǎǘŜǊǎ wŜƎǳƭŀǘƛƻƴǎ bƻΦ плу ƻŦ ну bƻǾŜƳōŜǊ нллл ά.ȅƭŀǿǎ ƻŦ 5ŀǘŀ {ǘŀǘŜ LƴǎǇŜŎǘƻǊŀǘŜέΦ 

The structure of Data State Inspectorate and the organisation of its work are determined by 

the Regulations of Data State Inspectorate (the Regulations can be found on the website of 

DSI ς http://www.dvi.gov.lv) that was revised and approved in 2007. 

DSI commenced its work in 2001, and its functions are determined within the 

Personal Data Protection Law, the Electronic Documents Law, the Freedom of Information 

Law, the Electronic Communications Law and the Law on Information Society Services. 

DSI acts independently regarding its work and the decision related to the supervision 

of Personal Data Protection Law. The decisions taken by DSI may only be appealed to court. 

Obligations of DSI regarding the personal data protection:  

1) to ensure that the processing of personal data in Latvia is performed in compliance 

with the requirements of the Personal Data Protection Law;  

2) to take decisions and consider the complaints that relate to personal data 

protection;  

3) to register personal data processing and personal data protection officers; 

4) to propose and carry out actions that are aimed at more efficient personal data  

protection and to issue opinions on the compliance of personal data processing systems 

developed by state and local government institutions with the requirements of laws and 

regulations; 

5) in cooperation with  the Directorate General of Latvia State Archives,  to  take 

decisions on  the  transfer  of  personal  data  processing  systems  to  state  archives for 

storage; 

6) to accredit persons who want to carry out audits of personal data processing  

systems  of  state  and  local  government  institutions  in accordance with the procedure 

determined by the Cabinet of Ministers.    

 

 

http://www.dvi.gov.lv/
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Obligations of DSI regarding the electronic documents are: 

1) to accredit certification service providers in accordance with the principle of 

voluntary accreditation;  

2) to verify if the secure certification service providers comply with the regulations on 

the provision of certification services;  

3) to establish a list of experts who have the right to carry out security tests of 

information systems, equipment and procedures used to provide certification services;  

4) to monitor  that  the electronic signature control data and  time stamp registers of 

qualified  certificates  issued,  cancelled,  suspended  and  renewed  by  reliable certification 

service providers are continuously available on-line.   

The obligation of DSI regarding the freedom of information is to supervise the 

compliance with the Freedom of Information Law in accordance with the procedure set out 

in the legal acts. 

 Regarding the electronic communications, the obligation of DSI is to supervise 

personal data protection regarding electronic communications and since 2008 DSI is 

summarising the statistic information regarding the information requests of the law 

enforcement institutions to receive retention data and regarding the issuance of retention 

data, as well as the obligation to submit the statistical information to the European 

Commission.  

Since 1 June 2007 the obligation of DSI regarding the information society services is to 

supervise prohibition observation regarding sending the unsolicited commercial 

communications.  

According to the international legal acts it is the obligation of DSI to get involved in and 

provide its support to the working parties, plenary sessions and joint supervisory institutions 

regarding personal data protection issues. In 2008 the obligation of DSI experts was to 

represent Latvia by participating at the Directive 95/46/EC Article 29 Working Party, Joint 

Supervisory Authority of Schengen, Joint Supervisory Body of Customs, Eurodac Supervision 

Coordination Group, Joint Supervisory Body of Europol and Appeals Committee, as well as at 

plenary of the Consultative Committee of the Convention for the Protection of Individuals 

with regard to Automatic Processing of Personal Data of the Council of Europe. The tasks of 

DSI experts at these international activities is to participate by sharing opinions and taking 
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part in elaboration of working documents, to provide information regarding the current 

issues in Latvia and to carry out national investigations according to unified methodology 

thus solving pending issues of the European Union and ensuring full implementation of the 

personal data protection principles and the protection of individual rights. 

 

Priorities of DSI in the year 2008: 

1. Supervision activities within the Schengen information system;  

2. Activities related to the independence status of DSI; 

3. Establishment of the personal data protection officer;  

4. Elaboration of recommendations in the field of personal data protection.  
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2. Activities related to Elaboration of Legal Acts and Policy Documents  

 
In order to ensure the compliance of the legal acts of Latvia with the European Union 

requirements related to personal data protection principles, DSI elaborated drafts of 5 legal 

acts in 2008. Regarding the application of personal data protection regulations, DSI 

elaborated 120 opinions regarding the drafts of legal acts and policy documents. A major 

part of those constituted the issued opinions regarding international legal acts and contracts 

as well as the issued opinions to state institutions regarding the interpretation and 

application of the Personal Data Protection Law regarding different sectors. 

 

2.1. Drafts of the legal acts elaborated in 2008: 

 
Drafts of the legal acts and the Cabinet of Ministers regulations elaborated in 2008: 

 Law on Data State Inspectorate; 

 Amendments to the Electronic Document Law;  

 [ŀǿ ά!ƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ [ŀǿ άhƴ {ǘŀǘŜ ¢ŀȄŜǎ ŀƴŘ CŜŜǎέΤ 

 Amendments to the Cabinet of Ministers Regulations of 19 December 2006 No.1062 

άwŜƎǳƭŀǘƛƻƴǎ ƻƴ ǎǘŀǘŜ ǘŀȄ ǊŜƎŀǊŘƛƴƎ ŜȄǘŜǊƴŀƭ ŀǳŘƛǘƻǊǎ ƻŦ ǇŜǊǎƻƴŀƭ Řŀǘŀ ǇǊƻŎŜǎǎƛƴƎέΤ 

  Regulations regarding the conditions for the contract on transferring personal data 

to the countries that do not ensure adequate data protection level that corresponds 

to the level of personal data protection that is in force in Latvia (the work on this 

draft continued also in 2009). 

 
2.2. Brief description of the drafts legal acts  

 

Law on Data State Inspectorate 

In 2008 the draft Law on Data State Inspectorate was elaborated. The draft law 

determines the legal status of DSI, its functions and tasks, as well as the order on how DSI 

carries out its functions and tasks determined by the law in order to implement fully the 

protection of the privacy of individuals regarding the personal data, the legal status of DSI 

determined in this draft law foresees that DSI is an independent institution that is not 

directly subordinate to the Cabinet of Ministers. 
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Considering the economic situation of Latvia, at the end of 2008 the draft law was re-

drafted based on the necessity to evaluate the possibility of Data State Inspectorate as an 

independent institution to ensure implementing its functions. In 2009 the harmonisation 

and progression for the adoption of this draft law would be ensured in the order determined 

by the legal acts. 

The draft law has been elaborated taking into account the following considerations. 

The Article 28 of the Directive 95/46/EC of the European Parliament and of the Council of 24 

hŎǘƻōŜǊ мффр άhƴ ǘƘŜ ǇǊƻǘŜŎǘƛƻƴ ƻŦ ƛƴŘƛǾƛŘǳŀƭǎ ǿƛǘƘ ǊŜƎŀǊŘ ǘƻ ǘƘŜ ǇǊƻŎŜǎǎƛƴƎ ƻŦ ǇŜǊǎƻƴŀƭ 

Řŀǘŀ ŀƴŘ ƻƴ ǘƘŜ ŦǊŜŜ ƳƻǾŜƳŜƴǘ ƻŦ ǎǳŎƘ Řŀǘŀέ ŘŜǘŜǊƳƛƴŜǎ ǘƘŀǘΥ  

1) this supervision authority shall act with complete independence in 

exercising the functions entrusted to it; this institution should not be functionally 

subordinated to the government; 

2) this authority shall be endowed with investigative powers, such as powers of 

access to data forming the subject-matter of processing operations and powers to 

collect all the information necessary for the performance of its supervisory duties; 

3) effective powers of intervention, such as, for example, that of delivering 

opinions before processing operations are carried out, in accordance with Article 20, 

and ensuring appropriate publication of such opinions, of ordering the blocking, 

erasure or destruction of data, of imposing a temporary or definitive ban on 

processing, of warning or admonishing the controller, or that of referring the matter 

to national parliaments or other political institutions; 

4) the power to engage in legal proceedings where the national provisions 

adopted pursuant to this Directive have been violated or to bring these violations to 

the attention of the judicial authorities. 

Considering that Data State Inspectorate is under the supervision o the Ministry of 

Justice, the European Commission acknowledged that Latvia has not ensured the 

implementation of the Article 28 of the Directive 95/46/EC regarding the functional 

independence of the personal data protection institution. On 21-22 March 2004 

Mr.F.Bolkestein, former Internal Market Commissioner of the European Commission, during 

his visit in Latvia indicated that there is no confidence that the independence of DSI is fully 
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ensured. During the negotiations on 28 May 2003 with the officials of the General 

Directorate of the Internal Market, it was recommended to ensure the complete 

independence of the personal data protection institution in accordance with the acquis. 

Furthermore, within the recommendations of the Schengen evaluation visit experts, it is 

indicated that Latvia has to strengthen the independence of personal data supervision 

institution. 

On 18 May 2005 the Cabinet of Ministers of Latvia approved the Conception on the 

Regulation of the Status of Independent Institutions where it is indicated that Data State 

Inspectorate should be taken out of the subordination system of the Cabinet of Ministers. 

On 16 October 2006 the Constitutional Court in its judgment regarding the case 

No.2006-05-лм άhƴ ǘƘŜ !ǊǘƛŎƭŜ псΣ ǇŀǊŀƎǊŀǇƘ ǎƛȄΣ ǎŜǾŜƴΣ eightΣ ƴƛƴŜ ŀƴŘ ƴƛƴŜ ƻŦ ά¢ƘŜ [ŀǿ ƻŦ 

wŀŘƛƻ ŀƴŘ ¢ŜƭŜǾƛǎƛƻƴέ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ !ǊǘƛŎƭŜǎ ру ŀƴŘ фм ƻŦ ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴ ƻŦ the 

wŜǇǳōƭƛŎ ƻŦ [ŀǘǾƛŀέ Ǉƻƛƴǘǎ ƻǳǘ ǘƘŀǘ ƴƻǿŀŘŀȅǎ ƛƴ ŀ ŘŜƳƻŎǊŀǘƛŎ ǎǘŀǘŜ ǿƘƻ ƛǎ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ ǊǳƭŜ 

of law, it is not possible to hand over all the functions of executive power to the Cabinet of 

Ministers and its subordinate state institutions and specific state administration sphere can 

be taken out from the competence of the Cabinet of Ministers and transferred/ delegated to 

an independent state administration institution, in case the subordinate institution to the 

Cabinet of Ministers would not be able to ensure the adequate management of this 

function. 

Additionally to the above mentioned, one of the main tasks of DSI is to control 

whether the state institutions, especially the state administration institutions comply with 

data protection principles, and when necessary to provide the binding instructions in order 

to forestall the infringementsΦ ¢Ƙǳǎ ŀ ǎƛǘǳŀǘƛƻƴ ǿƘŜƴ άǘƘŜ ŎƻƴǘǊƻƭƭŜǊ is subordinate to the 

ƻƴŜ ǘƘŀǘ ǎƘƻǳƭŘ ōŜ ŎƻƴǘǊƻƭƭŜŘέ ƛǎ ƴƻǘ ŀŘƳƛǎǎƛōƭŜΣ ǘƘŀǘ ƛǎ ς DSI cannot be subordinate to the 

Cabinet of Ministers. 

If DSI is a state administration institution that is subordinate to the Cabinet of 

Ministers then it is not possible to ensure fully the implementation of the Article 96 of the 

Constitution regarding the personal data protection. The Constitutional Court has indicated 

that the Parliament (Saeima) can establish an independent state institution in the cases 

when it is required for the implementation of other constitutional norms. Thus in the 

democratic country that is subject to the rule of law there is no other way to ensure the 
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adequate supervision in the field of personal data protection than merely the independent 

state administration institution. Furthermore, DSI being outside the framework of the 

Cabinet of Ministers subordination is in compliance with the Constitution and DSI should be 

transformed to independent institution that would not be subordinate to the Cabinet of 

Ministers. 

 
Draft lŀǿ α!ƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ 9ƭŜŎǘǊƻƴƛŎ 5ƻŎǳƳŜƴǘ [ŀǿέ 

 
¢ƘŜ !ǊǘƛŎƭŜ мм ǎŜŎƻƴŘ ǇŀǊŀƎǊŀǇƘ ŎƭŀǳǎŜ ро ƻŦ ǘƘŜ ƭŀǿ άhƴ {ǘŀǘŜ ¢ŀȄŜǎ ŀƴŘ CŜŜǎέ 

foresees that the state tax should be paid for the accreditation of the reliable certification 

service provider and the renewal of this accreditation. The Cabinet of Ministers of the 

Republic of Latvia determines the amount of the state taxes. The regulations of the Cabinet 

of Ministers on the amount of state taxes are being issued based on the corresponding 

delegacy determined in special laws that relate to the area where the state tax should be 

collected. Considering the above mentioned, the Article 10 of the Electronic Documents Law 

was supplemented with the second chapter that foresees a delegacy to the Cabinet of 

Ministers to determine the amount and the order of payment for the accreditation of the 

/ŜǊǘƛŦƛŎŀǘƛƻƴ {ŜǊǾƛŎŜ tǊƻǾƛŘŜǊΩǎ !ccreditation and Accreditation Renewal state tax. 

¢ƘŜ ŘǊŀŦǘ ƭŀǿ ά!ƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ 9ƭŜŎǘǊƻƴƛŎ 5ƻŎǳƳŜƴǘ [ŀǿέ ǿŀǎ ŀŘƻǇǘŜŘ ƛƴ ǘƘŜ 

Parliament (Saeima) on the first reading (4 June 2009). 

 
Draft lŀǿ ά!ƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ [ŀǿ άhƴ {ǘŀǘŜ ¢ŀȄŜǎ ŀƴŘ CŜŜǎέ 

 
The draft law was elaborated with the purpose to specify the objects of the state tax 

ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ƭŀǿ ά!ƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ tŜǊǎƻƴŀƭ 5ŀǘŀ tǊƻǘŜŎǘƛƻƴ [ŀǿέ ƻŦ м aŀǊŎƘ нллт 

(in force since 1 September 2007), thus determining that the state tax should be paid for the 

notification of the personal data processing or for the amendments to the notification 

determined by the Personal Data Protection Law. 

¢ƘŜ ƭŀǿ ά!ƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ [ŀǿ ƻƴ {ǘŀǘŜ ¢ŀȄŜǎ ŀƴŘ CŜŜǎέ ǿŀǎ ŀŘƻǇǘŜŘ ƛƴ ǘƘŜ 

Saeima on 11 December 2008 and came into force on 1 January 2009. 
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Draft Regulations ƻŦ ǘƘŜ /ŀōƛƴŜǘ ƻŦ aƛƴƛǎǘŜǊǎ ά!ƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ /ŀōƛƴŜǘ ƻŦ 
aƛƴƛǎǘŜǊǎ ǊŜƎǳƭŀǘƛƻƴǎ ƻŦ мф 5ŜŎŜƳōŜǊ нллс bƻΦмлсн άwŜƎǳƭŀǘƛƻƴǎ ƻƴ {ǘŀǘŜ ¢ŀȄ ƻŦ ǘƘŜ 

!ŎŎǊŜŘƛǘŀǘƛƻƴ ƻŦ ǘƘŜ 9ȄǘŜǊƴŀƭ !ǳŘƛǘƻǊǎ ƻƴ tŜǊǎƻƴŀƭ 5ŀǘŀ tǊƻŎŜǎǎƛƴƎέ 
 
The draft of this regulation was elaborated with the purpose to specify the 

terminology used within the Cabinet of Ministers Regulations according to the law of 1 

aŀǊŎƘ нллт άAmendments to ǘƘŜ tŜǊǎƻƴŀƭ 5ŀǘŀ tǊƻǘŜŎǘƛƻƴ [ŀǿέ όƛƴ ŦƻǊŎŜ ǎƛƴŎŜ м {ŜǇǘŜƳōŜǊ 

2007), by crosǎƛƴƎ ƻǳǘ ǘƘŜ ǿƻǊŘ άǎȅǎǘŜƳέ όŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ŘŜŎƭŜƴǎƛƻƴŀƭ ŜƴŘƛƴƎǎύ ŦǊƻƳ ǘƘŜ 

Cabinet of Ministers regulations 

The draft regulations of the Cabinet of Ministers were adopted on 25 August 2008. 

 

Draft Regulations ƻŦ ǘƘŜ /ŀōƛƴŜǘ ƻŦ aƛƴƛǎǘŜǊǎ ά¢ƘŜ ŎƻƴŘƛǘƛƻƴǎ Ŧƻr the contract on 
transferring personal data to the countries that do not ensure adequate personal data 

protection level that corresponds to the level of personal data protection that is in force in 
[ŀǘǾƛŀέ 

 
5ǊŀŦǘ ƻŦ ǘƘŜ /ŀōƛƴŜǘ ƻŦ aƛƴƛǎǘŜǊǎ wŜƎǳƭŀǘƛƻƴǎ ά¢he conditions for the contract on 

transferring personal data to the countries that do not ensure adequate personal data 

protection level that corresponds to the level of personal data protection that is in force in 

[ŀǘǾƛŀέ όƘŜǊŜƛƴŀŦǘŜǊ ς project) was elaborated with the purpose to determine clear 

provisions in what way and on what conditions it would be permitted to transfer the 

personal data to other countries considering the growing interest of the controllers (natural 

and legal persons, state or local government institution that determine the purposes of 

personal data processing and the means of data processing, as well as are responsible for 

the personal data processing according to the Personal Data Protection Law) on personal 

data transfer to other countries and their responsibility regarding the further processing of 

the transferred data.  

The clause 4 of the Article 28 of the Personal Data Protection Law foresees the 

issuing of the above mentioned regulations, that determine the obligation of the controller 

and personal data receiver to sign a contract on personal data transfer to other countries 

that do not ensure the level of personal data protection corresponding to the level of 

personal data protection that is in force in Latvia. 

 The project determines the mandatory information that should be included in the 

contract regarding the purpose of personal data transfer, categories of data subjects, types 
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of personal data, rights and duties of the controller, personal data receiver and the data 

subject, that relate to the personal data processing and protection in order for the controller 

to ensure such a personal data processing that would correspond to the level of personal 

data protection that is in force in Latvia. The second paragraph of the Article 28 of the 

Personal Data Protection Law determines that the controller undertakes to carry out 

supervision regarding the data protection activities once transferring the data to other 

countries that do not ensure adequate personal data protection level that would correspond 

to the corresponding data protection level that is in force in Latvia. The chapter four of the 

Article 28 of the Personal Data Protection Law and project would implement the Directive 

95/46/EC of the European Parliament and of the Council of 24 October 1995 on the 

protection of individuals with regard to the processing of personal data and on the free 

movement of such data (hereinafter ς Directive 95/46/EC) point 2 of the Article 26, that 

determine that a Member State may authorize a transfer or a set of transfers of personal 

data to a third country which does not ensure an adequate level of protection within the 

meaning of Article 25 (2), where the controller adduces adequate safeguards with respect to 

the protection of the privacy and fundamental rights and freedoms of individuals and as 

regards the exercise of the corresponding rights; such safeguards may in particular result 

from appropriate contractual clauses. According to the point 4 of Article 26 of the Directive 

95/46/EC, where the Commission decides, in accordance with the procedure referred to in 

Article 31 (2), that certain standard contractual clauses offer sufficient safeguards as 

required by paragraph 2, Member States shall take the necessary measures to comply with 

the Commission's decision. Thus the European Commission has adopted the decision of 15 

June 2001 No.2001/497/EC on standard contractual clauses for the transfer of personal data 

to third countries according to the Directive 95/46/EC and the decision of 27 December 2001 

No. 2002/16/EC on standard contractual clauses for the transfer of personal data to 

processors established in third countries according to the Directive 95/46/EC, and the 

Decision of 27 December 2004 No.2004/915/EC, amending Decision 2001/497/EC as regards 

the introduction of an alternative set of standard contractual clauses for the transfer of 

personal data to third countries. The above mentioned decisions of the European 

Commission determine the conditions and the samples for the transfer of personal data to 

the countries that do not ensure the level of data protection that corresponds to the one 
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determined within the Directive 95/46/EC. Thus at the same time the draft of the Cabinet of 

Ministers regulation would implement the duty of the member state determined by clause 4 

of the Article 26 of Directive 95/46/EC. 

 Within the harmonisation stage of this draft regulation, despite the fact that the 

{ŀŜƛƳŀ ōȅ ŀŘƻǇǘƛƴƎ ǘƘŜ ƭŀǿ ά!ƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ tŜǊǎƻƴŀƭ 5ŀǘŀ tǊƻǘŜŎǘƛƻƴ [ŀǿέ όƛƴ ŦƻǊŎŜ 

since 01.09.2008) supported the determination of the requirements for the contracts 

concerning all the sectors, it was concluded that there should be exemptions determined for 

the application of the above mentioned draft of the Cabinet of Ministers regarding the 

criminal law and the sphere of national security. According to the information provided by 

the Ministry of Interior, practically all the cooperation with other countries regarding the 

national security and criminal law takes place based on the information exchange within the 

International Criminal Police Organization (Interpol) (that covers both the countries that 

ensure adequate level of personal data protection and those where the adequate personal 

data protection is not ensured) and by using the Liaison officers that covers those countries 

that do not ensure adequate level of personal data protection and it is being implemented 

based on bilateral agreements concluded between the countries. Within the International 

Criminal Police Organization (Interpol) countries operate based on its Constitution that 

foresees an independent commission that supervises the compliance of personal data 

processing with the regulations of this organisation. 

 Considering the above mentioned that within the framework of the international 

cooperation regarding the national security and within the sphere of criminal law there are 

other specific legal acts, bilateral or multilateral agreements with third countries and 

international organisations applied regarding personal data transfer to other countries that 

regulate this sphere, furthermore personal data protection is ensured in the order 

determined by the above mentioned legal acts, therefore there is no need to separately  

determine the form of personal data transfer within the framework of the international 

cooperation regarding the area of national security and criminal law. 

Taking into the account the information above, in 2009 it is foreseen to draft the 

amendments to the Personal Data Protection Law that would determine the exemptions 

regarding the currently determined mandatory requirements for the contract in case 
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personal data are transferred to the countries that do not ensure adequate personal data 

protection. 

 
2.3. The opinions issued by DSI regarding the drafts of the legal acts in 2008: 

 
In 2008 DSI elaborated around 120 opinions regarding the draft laws, Cabinet of 

Ministers regulations, international legal acts and drafts of the agreements, as well as 

opinions to the institutions on the interpretation and application of the Personal Data 

Protection Law in the specific situations. 

In 2008 DSI elaborated, for instance, the opinions on the following legal acts: 

 [ŀǿ έ!ƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ tŜǊǎƻƴŀƭ 5ŀǘŀ tǊƻǘŜŎǘƛƻƴ [ŀǿέΤ 

 5ǊŀŦǘ ƭŀǿ έ!ƳŜƴŘƳŜƴǘǎ ǘƻ /ƻŘŜ ƻŦ !ŘƳƛƴƛǎǘǊŀǘƛǾŜ ±ƛƻƭŀǘƛƻƴǎ ƻŦ [ŀǘǾƛŀέΤ 

 Draft ƭŀǿ α¢ƘŜ Money Laundering and Terrorism Financing tǊŜǾŜƴǘƛƻƴ !ŎǘέΦ 

 

In 2008 for instance DSI provided it opinions on the following draft regulations of the 

Cabinet of Ministers: 

 Regulations on maintenance and usage of the automated fingerprint identification 

system (AFIS); 

 tǊƻƧŜŎǘ έ/ƻƴŎŜǇǘƛƻƴ ƻŦ 9ƭŜŎǘǊƻƴƛŎ LŘŜƴǘƛŦƛŎŀǘƛƻƴ /ŀǊŘǎέΤ 

 Order on Elaboration, Updating and Maintenance of the Register for the Patients 

IŀǾƛƴƎ 5ŜŦƛƴƛǘŜ 5ƛǎŜŀǎŜǎέΤ 

 !ƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ /ŀōƛƴŜǘ ƻŦ aƛƴƛǎǘŜǊǎ ƻŦ ом !ǳƎǳǎǘ мффф bƻΦомн έhǊŘŜǊ on 

Organisation of Wholesale ŀƴŘ wŜǘŀƛƭ ¢ǊŀŘŜέΤ 

 Regulations on Internal Order of the Lodgement Centre;  

 Regulations on the Form and Content of the blank on information exchange for the 

prevention, disclosure and investigation of offences and for the provision of answers 

regarding the requested information; 

 On the Consolidated text of the Instruction of the Council Draft Decision on European 

Police Bureau (Europol); 
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 On the Proposal of the European Council of 14 November 2007 regarding the Council 

Regulation setting up a Community regime for the control of dual-use items and 

technology export  

 
2.4. Brief description of the Opinions Provided for the Legal Acts 

 
Draft ƭŀǿ α!ƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ tŜǊǎƻƴŀƭ 5ŀǘŀ tǊƻǘŜŎǘƛƻƴ [ŀǿέ 

 The draft law was elaborated by the Legal Commission of the Parliament (Saeima). 

¢ƘŜ ŘǊŀŦǘ ƭŀǿ ǿŀǎ ŜƭŀōƻǊŀǘŜŘ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ŘǊŀŦǘ ƭŀǿ έ!ƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ [ŀǿ έhƴ {ǘŀǘŜ 

¢ŀȄŜǎ ŀƴŘ CŜŜǎέΣ ōȅ ǎǳƎƎŜǎǘƛƴƎ ǘƻ supplement ǘƘŜ !ǊǘƛŎƭŜ нн έ/ƻƴŦƛŘŜƴǘƛŀƭƛǘȅέ ǿƛǘƘ ǘƘŜ 

section 2.1, that forbids the employee who administers the taxes to make known to the tax 

ǇŀȅŜǊ ǘƘŜ ŜǾŀƭǳŀǘƛƻƴ ŜƭŀōƻǊŀǘŜŘ ōȅ ǘƘŜ ǘŀȄ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ ƻƴ ǘƘŜ ǘŀȄ ǇŀȅŜǊΩǎ ǘŀȄ ƛƴŎƻƳŜ 

regarding the risks of the income in cases when such an action might restrict the 

implementation of functions determined by the legal acts regarding the tax administration. 

DSI was requested to provide the opinion regarding the draft law mentioned above. 

In its opinion DSI indicated that such an exception is permitted by the Directive 95/46/EC of 

the European Parliament and of the Council of 24 October 1995 on the protection of 

individuals with regard to the processing of personal data and on the free movement of such 

data ς the sub point e) of the Article 13 point 1 determines that Member States may adopt 

legislative measures to restrict the scope of the obligations and rights regarding the 

information provision both in cases when the data are obtained from the data subject and 

when the data are not obtained from the data subject, if such a restriction is a necessary 

safeguard for an important economic or financial interest of a Member State or of the 

European Union, including monetary, budgetary and taxation matters. 

¢ƘŜ [ŀǿ άAmendments ǘƻ ǘƘŜ tŜǊǎƻƴŀƭ 5ŀǘŀ tǊƻǘŜŎǘƛƻƴ [ŀǿέ ƘŀǾŜ ōŜŜƴ ŀŘƻǇǘŜŘ ƛƴ 

the Saeima on 21 February 2008 and proclaimed on 5 March 2008. 

 
Draft lŀǿ ά!ƳŜƴŘƳŜƴǘǎ ǘƻ ǘƘŜ /ƻŘŜ ƻŦ !ŘƳƛƴƛǎǘǊŀǘƛǾŜ ±ƛƻƭŀǘƛƻƴǎ ƻŦ [ŀǘǾƛŀέ 

 

This draft law was elaborated by the Ministry of Interior. It was elaborated with the 

purpose to foresee a regulation within the legal acts regarding the mechanism for tracing 

the location where a person is residing, as well as for finding out the place where the goods 
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or documents are located in order to carry out the purpose determined within the 

administrative case. The draft law foresaw to determine the cases when it would be 

acceptable to enter into an information system information on persons, goods and 

documents, thus it would be feasible to share the information among those state officials 

who would have the access right to the messages entered into the system in order to check 

the persons, goods or documents that have gotten in their view while carrying out their 

official duties. 

Data State Inspectorate indicated that according to the Article 10, Paragraph 1, 

Clause 2 of the Personal Data Protection Law, personal data processing is only permitted for 

the specified purpose and in the amount that is necessary. Thus in order to carry out 

personal data processing, there should be a specific and clearly determined purpose why the 

processing of personal data is necessary and the justification that the purpose indicated 

ŎŀƴΩǘ ōŜ ǊŜŀŎƘŜŘ ƻǘƘŜǊǿƛǎŜ ōȅ ǇǊƻŎŜǎǎƛƴƎ ǇŜǊǎƻƴŀƭ Řŀǘŀ ƛƴ ŀ ǎƳŀƭƭŜǊ ŀƳƻǳƴǘ ƻǊ ōȅ ƴƻǘ 

processing the personal data at all, or by processing it differently. Thereby the personal data 

processing should be considered by its purpose, by evaluating the proportionality between 

the necessity ǘƻ ǇǊƻŎŜǎǎ ǇŜǊǎƻƴŀƭ Řŀǘŀ ŀƴŘ Řŀǘŀ ǎǳōƧŜŎǘΩǎ ǊƛƎƘǘǎ ǘƻ ǇŜǊǎƻƴŀƭ Řŀǘŀ ǇǊƻǘŜŎǘƛƻƴΦ 

In turn the purpose of personal data processing and the way on how the purpose and results 

would be achieved has to be objectively justified. That was not indicated in the draft law 

elaborated. Therefore DSI rejected this draft law since it did not indicate the purpose of 

personal data processing, as well as did not provide the objective argumentation on how to 

achieve the purpose with the means selected, personal data processing should not be 

permitted and in such cases it is illegal. Additionally Data State Inspectorate indicated that 

according to the Article 12 of the Personal Data Protection Law, personal data that relate to 

the commitment of criminal offences, criminal record and infringements within 

administrative cases as well as regarding the adjudication or materials of the court cases 

should be processed only by those persons determined by law and in cases determined by 

law. Furthermore the draft law foresaw to delegate the Cabinet of Ministers to adopt 

regulation that would determine the amount of information, the argumentation why the 

information should be included there and its purpose, the order on insertion, usage and 

erasure, and the institutions that would have the access to the information entered into the 

system, as well as the actions to be taken when it is concluded that the persons, goods or 
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documents regarding whom the information is entered into this system is in the 

contradiction to the Article 12, Article 10, Paragraph one and two, Article 7, Paragraph 3 of 

the Personal Data Protection Law. 

[ŀǿ ά!ƳŜƴŘƳŜƴǘǎ ǘƻ /ƻŘŜ ƻŦ !ŘƳƛƴƛǎǘǊŀǘƛǾŜ ±ƛƻƭŀǘƛƻƴǎ ƻŦ [ŀǘǾƛŀέ ǿŀǎ ŀŘƻpted in the 

Saeima on 8 April 2009, not taking into the account the objections of Data State Inspectorate 

and was proclaimed on 29 April 2009. 

 
Draft ƭŀǿ α¢ƘŜ Money Laundering and Terrorism Financing tǊŜǾŜƴǘƛƻƴ !Ŏǘέ 

 
The draft ƭŀǿ α¢ƘŜ Money Laundering and Terrorism Financing tǊŜǾŜƴǘƛƻƴ !Ŏǘέ ǿŀǎ 

elaborated by the Financial and Capital Market Commission. This draft law was elaborated, 

in order to implement the Directive 2005/60/EC of the European Parliament and of the 

Council of 26 October 2005 on the prevention of the use of the financial system for the 

purpose of money laundering and terrorist financing and the Directive 2006/70/EC of the 

European Parliament and of the Council of 1 August 2006 laying down implementing 

measures for Directive 2005/60/EC, as rŜƎŀǊŘǎ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨǇƻƭƛǘƛŎŀƭƭȅ ŜȄǇƻǎŜŘ ǇŜǊǎƻƴΩ 

and the technical criteria for simplified customer due diligence procedures and for 

exemption on grounds of a financial activity conducted on an occasional or very limited 

basis. 

 The Article 41 of the draft law foresaw the processing of personal data. Data State 

Inspectorate indicated that the wording of this Article did not correspond to the Article 9 

paragraph 2 of the Directive 2005/60/EC in order to not permit the usage of financial system 

for the money laundering and terrorist financing, considering the Article 10, Paragraph one, 

Clause 2 of the Personal Data Protection Law. As well as the wording used in the Article 41 of 

the draft law, based on the Article 9 clause 2 of the Directive 2005/60/EC, does not 

correspond to the Directive 95/46/EC. The Article 6 Clause 1 of the Directive 95/46/EC 

determines that personal data must be: a) processed fairly and lawfully; b) collected for 

specified, explicit and legitimate purposes and not further processed in a way incompatible 

with those purposes; c) adequate, relevant and not excessive in relation to the purposes for 

which they are collected and/or further processed. 

 ¢ƘŜ !ǊǘƛŎƭŜ пм ƻŦ ǘƘŜ ŘǊŀŦǘ ƭŀǿ ά¢ƘŜ aƻƴŜȅ [ŀǳƴŘŜǊƛƴƎ and Terrorism Financing 

Prevention AŎǘέ ŘƛŘ ƴƻǘ ŘŜǘŜǊƳƛƴŜ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ personal data processing when it would 
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be permitted. Thus Data State Inspectorate indicated that according to the Article 10, Clause 

2 of the Personal Data Protection Law it should be indicated for what purpose, in what 

amount and in which cases it is permissible to process the personal data indicated in the 

Article 41 of this draft law. Furthermore the draft law and its annotation did not provide the 

argumentation how the information at the disposal of the institutions mentioned in the 

Article 41 and in what way it would be necessary to implement the functions mentioned in 

the Article 17, 19 and 20 of this draft law, in order to achieve the purpose indicated in Article 

2 of this draft law.  

 ¢ƘŜ ƭŀǿ ά¢ƘŜ aƻƴŜȅ [ŀǳƴŘŜǊƛƴƎ and Terrorism Financing tǊŜǾŜƴǘƛƻƴ !Ŏǘέ Ƙŀǎ ōŜŜƴ 

adopted in the Saeima on 17 July 2008, by partly taking into account the objections of Data 

State Inspectorate and it was proclaimed on 20 July 2008. 

 

¢ƘŜ /ŀōƛƴŜǘ ƻŦ aƛƴƛǎǘŜǊǎ wŜƎǳƭŀǘƛƻƴǎ άwŜƎǳƭŀǘƛƻƴǎ ƻƴ Ƴŀintenance and usage of 
ǘƘŜ ŀǳǘƻƳŀǘŜŘ ŦƛƴƎŜǊǇǊƛƴǘ ƛŘŜƴǘƛŦƛŎŀǘƛƻƴ ǎȅǎǘŜƳ ό!CL{ύέ 

 
 The draft of the Cabinet of Ministers has been elaborated by the Ministry of Interior. 

The draft of the Cabinet of Ministers was elaborated with the purpose to implement the 

Council Regulation No.2725/2000 of 11 December 2000 concerning the establishment of 

'Eurodac' for the comparison of fingerprints for the effective application of the Dublin 

Convention, that determine for each member state to take fingerprints of every applicant for 

asylum and of every alien who is apprehended in connection with the irregular crossing of an 

external border of a Member State or in connection with the illegal presence within its 

territory, if they are at least 14 years of age. The fingerprints of those persons shall be 

transmitted for checking, for the purpose of comparison to the central unit of the system 

ά9ǳǊƻŘŀŎέ ƛƴ ƻǊŘŜǊ ǘƻ ƛŘŜƴǘƛŦȅ ǘƘŜ ŀǎȅƭǳƳ ǎŜŜƪŜǊ ŀƴŘ ǘƘŜ ƳŜƳōŜǊ ǎǘŀǘŜ ǘƘŀǘ ƛǎ ǊŜǎǇƻƴǎƛōƭŜ 

for the examining an application for asylum. The draft regulation determines the order on 

usage and the amount of the information to be entered in the automated fingerprint 

identification system (AFIS).  

The Paragraph 8.1 of this draft regulation foresaw that every natural person would 

be able to obtain data from this system. According to the Article 10, Paragraph one, Clause 2 

of the Personal Data Protection Law, in order to protect the interests of the data subject, 

personal data processing is allowed just according to the foreseen purpose and in the 
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amount necessary for it.  The purpose of personal data processing in this draft regulation of 

the Cabinet of Ministers derived from the Law on Immigration. However, considering the 

Law on Immigration and this draft regulation there was no argumentation what would be 

the purpose for any natural person to obtain the data from this system. Taking into account 

the above mentioned, Data State Inspectorate indicated that the Paragraph 8.1 of this draft 

regulation is not in compliance with the personal data protection requirements determined 

by the Personal Data Protection Law and should be deleted. 

¢ƘŜ /ŀōƛƴŜǘ ƻŦ aƛƴƛǎǘŜǊǎ ǊŜƎǳƭŀǘƛƻƴǎ άwŜƎǳƭŀǘƛƻƴǎ ƻƴ ƳŀƛƴǘŜƴŀƴŎŜ ŀƴŘ ǳǎŀƎŜ ƻŦ ǘƘŜ 

ŀǳǘƻƳŀǘŜŘ ŦƛƴƎŜǊǇǊƛƴǘ ƛŘŜƴǘƛŦƛŎŀǘƛƻƴ ǎȅǎǘŜƳ ό!CL{ύέ ǿŜǊŜ ŀŘƻǇǘŜŘ ƻƴ о CŜōǊǳŀǊȅ нллф ŀƴŘ 

proclaimed on 6 February 2009, by taking into account the objection of Data State 

Inspectorate. 

 
The Project of the Conception of the Electronic Identity Cards 

 
The project of this conception was elaborated by the Secretariat of the Minister of 

the Special Assignments on Electronic Issues. The purpose of this conception is to introduce 

a new identification document in Latvia ς eID that would correspond to the ICAO standards 

and to the requirements determined by the EU that would approve the identity of the cŀǊŘΩǎ 

holder, inter alia in the electronic environment. The eID would also include the means 

necessary for the secure e-signature that is necessary for the electronic documents. Data 

State Inspectorate indicated that the Article 2 Clause 3 of the Personal Data Protection Law 

determines that personal data is any information that relates to identified or identifiable 

person and Article 2 Clause 4 of this law determine that the processing of personal data is 

any operation carried out regarding personal data, including data collection, registration, 

recording, storing, arrangement, transformation, utilisation, transfer, transmission and 

dissemination, blockage or erasure. Therefore all the information to be included in the eID is 

personal data and all the operations carried out with these data are personal data 

processing. Thus according to the Article 10, Paragraph one, Clause 2 of the Personal Data 

Protection Law, in order to protect the interests of the data subject, personal data 

processing should be ensured merely according for the foreseen purpose and in the amount 

necessary.  
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Taking into the account the information mentioned, Data State Inspectorate 

indicated that eID should be used just for the identification of the persons as it derives from 

the title of these cards and their purpose. Furthermore, information to be included in the 

eID can be merely such that relates to and ensures the identification of the person, and it 

should be used as: 

1) a document that approves the identity of a person who is the citizen or non-citizen 

of Latvia, a person who lives in Latvia; 

2) a document for travelling once going abroad if it is foreseen at the international 

agreements that are binding to the Republic of Latvia; 

3) a carrier of the electronic signature. 

It is foreseen that the project would be considered at the State Secretaries meeting 

in the middle of 2009. 

 
¢ƘŜ /ŀōƛƴŜǘ ƻŦ aƛƴƛǎǘŜǊǎ 5ǊŀŦǘ wŜƎǳƭŀǘƛƻƴ ά9ƭŀōƻǊŀǘƛƻƴ, and Maintenance of the 

wŜƎƛǎǘŜǊ ŦƻǊ ǘƘŜ tŀǘƛŜƴǘǎ IŀǾƛƴƎ 5ŜŦƛƴƛǘŜ 5ƛǎŜŀǎŜǎέ 
 
The purpose of draft regulation of the Cabinet of Ministers is to establish a unified 

database for the information on patients having definite diseases and data from this system 

would be used for the elaboration of statistical report of the health care sector, for scientific 

and research purposes, and other cases.  Besides that the information entered into those 

registers ensures the statistical information for the implementation of state program 

(determined by the Cabinet of Ministers regulations of 18 December 2007 No.882 

άwŜƎǳƭŀǘƛƻƴǎ ƻƴ ǘƘŜ {ǘŀǘŜ {ǘŀǘƛǎǘƛŎŀƭ LƴŦƻǊƳŀǘƛƻƴ tǊƻƎǊŀƳ ŦƻǊ нллуέ Paragraph ф άIŜŀƭǘƘ 

/ŀǊŜ {ǘŀǘƛǎǘƛŎǎέύΣ ŀǎ ǿŜƭƭ ŀǎ ǘƘŜ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ƻōƭƛƎŀǘƛƻƴǎ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ǎǳƳƳŀǊƛȊŀǘƛƻƴ ŀƴŘ 

submission of the statistical information (information included in this register is submitted to 

the World Health Organisation, the Directorate General for Health and Consumer Protection 

of the European Commission, and also to the European Union Statistical Bureau (Eurostat)). 

The draft regulation would replace the Cabinet of Ministers regulations of 4 April 2006 

bƻΦнсо ά¢ƘŜ hǊŘŜǊ ƻƴ 9ƭŀōƻǊŀǘƛƻƴΣ ¦ǇŘŀǘƛƴƎ ŀƴŘ aŀƛƴǘŜƴŀƴŎŜ ƻŦ ŀ wŜƎƛǎǘŜǊ ƻŦ tŀǘƛŜƴǘǎ 

Having Definite DiseasesέΦ  

This draft regulation determined the amount of information to be entered into the 

register of patients having definite diseases, as well as the way this information would be 
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issued and terms of issuance, and additional requirements for personal data protection 

regarding the information entered into this register. The Paragraph 11 of this draft 

regulation foresaw that the agency would be able to identify the specific patient, as well as 

the medical institution that has provided the information on the patient. Since according to 

the Article 10, Paragraph one, Clause 2 of the Personal Data Protection Law personal data 

processing can be carried out just for the foreseen purpose and in the amount necessary for 

ǘƘƛǎ ǇǳǊǇƻǎŜΣ ƘŜǊŜ ŀƭǎƻ ŘŜǊƛǾŜǎ ǘƘŜ Řŀǘŀ ǎǳōƧŜŎǘΩǎ rights regarding data processing. Data 

State Inspectorate indicated that it is necessary to clarify who has the rights to identify the 

patient ς is it all the personnel of the medical institution or just a specific employee of this 

medical institution (doctor, etc.) who has provided the information on the patient. Here one 

can see the vagueness regarding the order on how the Article 11 would be implemented ς in 

case the employee (doctor) of the medical institution has the rights to identify the patient in 

the register on whom the data have been submitted, would this employee have the right to 

identify the patient also after changing the employer or the medical institution.  

Point 13 of the draft regulations foresaw that the information to be entered into the 

register would be stored in paper format until the moment when the information would be 

electronically entered into the data base register, but not longer than for a year. The 

Paragraph 6 of the draft regulations foresaw that the information would be included and 

updated into the register in online regime. Considering the above mentioned, Data State 

Inspectorate indicated that it is necessary to delete the words from the Paragraph моΥ άƛƴ 

paper form till the moment when information is electronically entered into the database of 

ǘƘŜ ǊŜƎƛǎǘŜǊΣ ōǳǘ ƴƻǘ ƭƻƴƎŜǊ ǘƘŀƴ ŀ ȅŜŀǊέ ƛƴ ƻǊŘŜǊ ǘƻ ŜƴǎǳǊŜ ǘƘŜ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ !ǊǘƛŎƭŜ 

10, Paragraph one, Clause 2 of the Personal Data Protection Law.  

The Paragraph 14 of the draft regulation foresaw that the agency once every quarter 

would compare the information to be entered into the register with the database of the 

agency on death causes, the Health Compulsory Insurance State Agency participant register 

and the Population Register of the Office of Citizenship and Migration Affairs.  

Since the draft regulation did not indicate the purpose of data processing and its 

argumentation according to the Article 10, Paragraph one, Clause 2 of the Personal Data 

Protection Law, Data State Inspectorate pointed out that it is necessary to supplement the 

http://www.voava.gov.lv/eng/
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draft regulation with the purpose of personal data processing and a way of the personal data 

processing. 

¢ƘŜ ŘǊŀŦǘ ǊŜƎǳƭŀǘƛƻƴ ƻŦ ǘƘŜ /ŀōƛƴŜǘ ƻŦ aƛƴƛǎǘŜǊǎ ά9ƭŀōƻǊŀǘƛƻƴΣ ŀƴŘ aŀƛƴǘŜƴŀƴŎŜ ƻŦ ǘƘŜ 

wŜƎƛǎǘŜǊ ŦƻǊ ǘƘŜ tŀǘƛŜƴǘǎ IŀǾƛƴƎ 5ŜŦƛƴƛǘŜ 5ƛǎŜŀǎŜǎέ ǿŀǎ ŀŘƻǇǘŜŘ ƻƴ мр {ŜǇǘŜƳōŜǊ нллуΣ ōȅ 

partially taking into the account the objections of Data State Inspectorate. 

 
The Cabinet of Ministers Draft Regulation έέAmendments to the Cabinet of Ministers 

Regulations of 31 August 1999 bƻΦомнέ Order on Organisation of Wholesale and Retail 
¢ǊŀŘŜέ 

 
The draft regulation was elaborated by the Ministry of Economics. The purpose of 

the draft law was to introduce a certificate of the employed person within the trade sector. 

The draft regulation foresaw that the merchant would hand out a certificate for each 

employee employed at the trade sector where the name, surname, personal code or 

working permit number of foreigners employed in Latvia would be indicated, as well as the 

date and number of the contract of the employment or contract of enterprise, photo of the 

employee, name of the merchant, seal of the merchant. 

Data State Inspectorate pointed out that the Article 2 Clause 3 of the Personal Data 

Protection Law determines that personal data is any information that relates to the 

identified or identifiable natural person. According to the Article 10, Paragraph one, Clause 2 

of the Personal Data Protection Law, personal data processing can only be carried out for the 

foreseen purpose and in the amount necessary for it. Furthermore the identification code of 

the person can only be used in the cases determined according to the Article 131 of Personal 

Data Protection Law. It was foreseen by the draft regulation that the merchants, according 

to the interpretation of the Personal Data Protection Law, would have the assignment to 

carry out personal data processing according to the Paragraph 2 of the draft project. 

Therefore from the part of the legislator it is necessary to define the purpose of such 

personal data processing and its necessity, why such a personal data processing should be 

carried out. 

According to the Article 6 of the Personal Data Processing Law every natural person 

has the right for the protection of his/her personal data, thus the proportionality of such 

personal data processing should be evaluated against the rights of the natural persons on 

the protection of personal data. The draft regulation and the explanatory note of the draft 
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regulation did not include the information on the purpose of personal data processing, 

according to the Article 10, Paragraph one, Clause 2 of the Personal data Protection Law. 

Data State Inspectorate indicated that first of all it is necessary to indicate within the draft 

regulation and within the annotation of this draft regulation the purpose of personal data 

processing in order to provide the evaluation of the draft regulation whether the personal 

data processing would be unlawful, its compliance with the Personal data Protection Law, 

otherwise personal data processing without initially determined and specific purpose is 

unlawful. Additionally to that Data State Inspectorate indicated that the draft regulation 

does not clearly indicate the personal data receivers ς it is not clear how the personal data 

would be processed and who would have the rights to obtain the data. 

The draft regulation ǿŀǎ ŀƴƴƻǳƴŎŜŘ ŀǘ ǘƘŜ {ǘŀǘŜ {ŜŎǊŜǘŀǊƛŜǎΩ ƳŜŜǘƛƴƎ ƻƴ нн aŀȅ 

2008.  

 

 

 



Annual Report 2008  

Data State Inspectorate  
 

 

25 

 

3. Notification of Personal Data Processing and Registration of Personal 
Data Protection Officers 

 
Data State Inspectorate accepts the notifications of personal data processing since 1 

September 2007 DSI. All the state and government institutions, natural and legal persons 

who carry out or want to carry out personal data processing notify it to Data State 

Inspectorate according the order determined by the Personal Data Protection Law. In 2008 

there were 898 personal data processing notifications registered and 41 amendments to the 

personal data processing. According to the Clause 6 of the Transitional Provisions of Personal 

Data Protection Law, DSI issued an order regarding the exclusion of personal data processing 

notifications from the Personal Data Processing Register whose registration was not 

foreseen by the Personal Data Protection Law. 

Considering the activities DSI has implemented and the changes regarding the 

economical situation, there was an active notification of personal data processing in such 

spheres as employment service provisions, tourism services, and hotel services. Due to the 

active cooperation with the State Employment Agency and the Office of Citizenship and 

Migration Affairs, these institutions did not hand out the permissions or did not provide with 

the access rights the entrepreneurs and local governments without presentation of personal 

data processing notification certificate, thus local government institutions and employment 

service agencies regularly submitted to DSI the notifications of personal data processing. 

Prior to the registration of personal data processing, according to the annually determined 

risk areas by DSI, the prior-checkings of personal data processing were carried out regularly. 

In 2008 the following areas were determined as the risk areas regarding the personal data 

processing:  

- regarding the credit information on the data subject; 

- regarding the information or sexual health of the data subject; 

- on criminal or illegal delinquencies; 

- on such personal data processing when personal data is transferred outside the 

European Union to third countries. 

In 2008 there were 435 prior checking carried out in the risk areas indicated above. As 

the main problems within the prior checkings it was concluded that while processing the 

personal data there was excessive amount of personal data processed and personal data 
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was transferred to third persons without legal grounds. During the prior checking the 

identified problems were solved. Considering this, each year DSI will continue to determine 

the risk areas regarding personal data processing and will carry out the prior checkings. 

There were more than 600 consultations provided to the personal data processing 

controllers both in the premises of DSI and by telephone regarding the changes of 

notification of the personal data processing and on the re-notification process, considering 

that the controllers who had notified their personal data processing systems before the 1 

September 2007 had the opportunity to notify personal data processing to Data State 

Inspectorate free of charge till 1 March 2008 by submitting additional information in order 

to ensure the information on personal data processing according to the new order. During 

this transition period 114 controllers notified their personal data processing. 

In order to make the consultation process easier and to simplify the notification 

process, there was a new subsection elaborated on the web page of DSI ά/ƘŀƴƎŜǎ to 

NoǘƛŦƛŎŀǘƛƻƴέ όάLȊƳŀƛƸŀǎ ǊŜƒƛǎǘǊņŎƛƧņέύ ǿƘŜǊŜ ŀƭƭ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ƛǎ ǎǳƳƳŀǊƛǎŜŘ ǘƘŀǘ ǊŜƭŀǘŜǎ ǘƻ 

the changes on the notification of the personal data processing1 - for whom it is necessary to 

notify personal data processing to Data State Inspectorate and what information needs to be 

submitted.  The questions of the consultation time were summarised and the notification 

guidelines were elaborated regarding the notification of personal data processing ς how the 

application form should be filled out and the characteristic examples and explanations.  

DSI informed the mass media and the target groups regularly regarding the 

amendments to Personal Data Protection Law and regarding the changes related to these 

amendments to the notification process as well as regarding the edification and registration 

of the personal data protection officer.  

Amendments to the Personal Data Protection Law of 1 March 2007 foresaw the 

establishment of the institution of the personal data protection officer that is as an 

alternative to the notification of the personal data processing ς those controllers that ensure 

the edification of the personal data protection officer and registers him/ her at DSI may 

choose to not notify the personal data processing. Personal data processing officer is a 

person who organises, controls and supervises the personal data processing of the controller 

according to the requirements of the legislation. A natural person can be a personal data 

                                                 
1 Information on the changes to the notification of the personal data processing on the web page of DSI - http://www.dvi.gov.lv/izmainas/ 
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protection officer if he/ she is capacitated, has the university education of jurisprudence, 

information technologies or in a similar field and that person has done the training according 

to the Cabinet of Ministers regulations. The training and examination of the personal data 

protection officers is the paid service of Data State Inspectorate.  In order to implement the 

order mentioned, the Cabinet of Ministers on 2 February 2008 approved the regulations 

άhǊŘŜǊ ƻƴ ǘƘŜ ¢ǊŀƛƴƛƴƎ ƻŦ ǘƘŜ tŜǊǎƻƴŀƭ 5ŀǘŀ tǊƻǘŜŎǘƛƻƴ hŦŦƛŎŜǊέΦ Lƴ нллу ǘƘŜ ǘǊŀƛƴƛƴƎ ƻŦ ǘƘŜ 

personal data protection officers has been carried out by an entrepreneur within the 

framework of the private ς public partnership. 

On 14 August 2008 DSI organised its first personal data protection ƻŦŦƛŎŜǊΩǎ 

examination as well as handed out the first certificates of personal data protection officers. 

In the year 2008 there were 4 controllers who registered their personal data protection 

officers who had passed the examination of the personal data protection officers. 

There are other countries of the European Union (for instance, Great Britain, Germany) 

who have introduced the institute of the personal data protection officer according to the 

Directive 95/46/EC. 
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4. Personal Data Protection Supervision Activities  

 
 DSI is implementing the supervision of the Personal Data Protection Law according to 

the obligations determined by this Law, by the Administrative Procedures Law and the Code 

of Administrative Violations of Latvia. By implementing these obligations DSI carries out the 

investigations regarding the personal data processing, issues the administrative acts and 

applies the administrative penalties regarding the personal data processing. 

 The investigations regarding the personal data processing are carried out by 

implementing the mandate determined by the Personal Data Protection Law and the 

Administrative Procedures Law ς requesting information, explanations, presentation of 

documents, attendance of non-residential premises where the personal data processing 

takes place by requesting to check the personal data processing, to check any equipment or 

information holder and assigning of expertise for the research of the investigated issue. In 

order to implement its functions DSI can ask for the external experts - the employees of the 

law enforcement institutions or other specialists. Once concluding the personal data 

protection breach, DSI has the rights to adopt a decision on blocking, erasure, constant or 

temporary ban of personal data processing, exclusion of the controller from the personal 

data processing notification register, as well as cancelation of the certificate regarding the 

notification of the personal data processing. DSI has the rights to impose the administrative 

penalties, in the order determined by the Code of Administrative Violations of Latvia, when 

it concludes that there is unlawful personal data processing, the personal data processing or 

amendments to it have not been notified to DSI, as well as in cases when the controller does 

not provide the information to DSI or to the data subject. Thus DSI carries out its obligations 

regarding ensuring of the lawfulness of personal data processing, including also the 

facilitation of public information activities regarding personal data protection. 

 DSI carries out the investigations regarding the personal data processing both on its 

own initiative and upon the received complaints regarding the possible personal data 

protection breaches. Considering that society has been more informed regarding the rights 

to data protection, DSI carries out most of its investigations based on the complaints 

regarding the possible personal data protection breaches.  
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 In 2008 DSI received around 140 written complaints regarding the possible personal 

data protection breaches. In comparison to the year 2007, the number of the complaints has 

increased for 15%. In 2008 the complaints received related both to the personal data 

processing and the possible personal data protection breaches in the public and private 

sector. However there are several personal data processing areas where there are 

comparatively more complaints received in DSI regarding the possible unlawful personal 

data processing than in other areas. In 2008 these areas were publication of personal data 

on the internet, video surveillance, taking passport copies, personal data processing carried 

out by the property management, credit/ debt collection and transfer of the information on 

the factual settlement of the credit/ debt liability to the third persons. Mainly in these cases 

it was concluded that personal data processing was carried out without the legal grounds 

and personal data was processed in the amount that exceeded the amount necessary for the 

specific purpose. 

 Also the complaints submitted to DSI in 2007 were related to the probable 

infringements in the areas mentioned above regarding the personal data processing, except 

the publication of personal data in the internet as related to this issue the number of 

complaints in 2008 when compared to the year 2007 has considerably increased. In 2008, 

compared with the year 2007, the number of those cases has increased also considerably 

when DSI concluded that several natural persons carried out personal data processing 

unlawfully, upon receiving the case materials from police. In such cases upon the request of 

the policemen to identify oneself, the person indicated the name, surname and personal 

code or date of birth of another person in order to avoid the administrative liability 

regarding the possible infringement. In 2008 regarding the investigations related to the 

personal data protection breaches, DSI applied the administrative penalties regarding 28 

cases ς 22 fines and 6 warnings. In 6 cases when the information was not submitted to DSI 

the fine was in the amount from 50 LS to 1000 Ls regarding the infringement (Article 20410 of 

the Administrative Violations Code of Latvia). In two cases when the information was not 

provided to the data subject, the fine imposed was Ls 50 and Ls 250 (Article 2048 of the 

Administrative Violations Code of Latvia). 

Regarding 20 cases the warning was determined as a fine, also the fine imposed from 

Ls 50 to Ls 600 regarding the unlawful personal data processing ς personal data processing 
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without legal grounds and exceeding the amount of personal data processed that would be 

necessary to achieve the definite purpose (Article 2047 of the Administrative Violations Code 

of Latvia) and regarding the non notification of the personal data processing to DSI (Article 

2049 of the Administrative Violations Code of Latvia). 

In comparison with the year 2007, in 2008 the amount of administrative sanctions 

increased for 40%. In 2008 the number of those cases increased when DSI concluded that 

there was administrative violation and DSI applied the warning and not fine ς in 2007 

regarding 10% cases the warnings have been applied but in 2008 ς around 18% of cases.  

 A significant event regarding the personal data processing was the change regarding 

the amount of the administrative fines in 2008. On 3 July 2008 the Saeima of the Republic of 

Latvia adopted the amendments to the Articles 2047, 2048, 2049, 20410 and 20411 of the 

Administrative Violations Code of Latvia by determining more outweighed fines regarding 

unlawful activities regarding the personal data processing. These amendments came into 

force on 7 August 2008. Since 6 August 2008 regarding the administrative violations 

mentioned above, the maximum fine for natural persons and officials is up to 500 Ls, but to 

legal persons ς up to 10 000 lats.  In comparison to the previously determined fines, this 

should be considered as a significant rise, as up to that moment, before the amendments, 

the maximum fine for the natural persons and officials was 250 Ls and for legal persons ς up 

to 1 000 lats. 

Besides the personal data protection supervision a significant part of DSI work was 

devoted to the Information Society Services Law by supervising the observance of 

prohibition to send unsolicited mail, that means the DSI also considers the complaints and 

evaluates the administrative liability regarding the sending of unsolicited mail. More detailed 

information regarding the DSI supervision of this issue will be provided in the next chapters 

of this report. 
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5. Opinions and Interpretations  

 
Regarding a letter that was mailed to a wrong address  

 
 DSI carried out an investigation regarding the petition from I.S. and concluded that 

ǘƘŜ ŜƭŜŎǘǊƻƴƛŎ ǎŜǊǾƛŎŜ ǇǊƻǾƛŘŜǊ [ǘŘΦέ¢έ ŀƴǎǿŜǊƛƴƎ ƻƴ ǘƘŜ ƭŜǘǘŜǊ ƻŦ LΦ{Φ ǎŜƴǘ ŀ ǊŜǇƭȅ by mail 

(hereinafter ς [ŜǘǘŜǊύΦ 5ǳŜ ǘƻ ƳƛǎǘŀƪŜΣ ǘƘŜ [ŜǘǘŜǊ ǿŀǎ ǎŜƴǘ ǘƻ ŀ ǿǊƻƴƎ ŀŘŘǊŜǎǎΦ [ǘŘΦ ά¢έ ƛƴ ƛǘǎ 

letter to DSI indicated that the Letter to I.S. was sent as ordinary mail and it was not sent 

back to this company.  

 This Letter comprised the following personal data according to Article 2 Clause 3 of 

the Personal Data Protection Law (hereinafter ς the PDPL) ς name, surname, information on 

the time period and the amount of electronic services that LΦ{Φ ƘŀŘ ǳǎŜŘ ŦǊƻƳ ǘƘŜ [ǘŘΦ ά¢έ 

and that I.S. has sent a request for this information. Considering the above mentioned, DSI 

ŎƻƴŎƭǳŘŜŘ ǘƘŀǘ [ǘŘΦ ά¢έΣ ōȅ ǎŜƴŘƛƴƎ ǘƘŜ [ŜǘǘŜǊ ǘƻ LΦ{Φ to a wrong address, processed the 

personal data of I.S. according to Article 2 Clause 3 and 4 of the PDPL and it should be legally 

based on the Article 7 of PDPL according to the regulations of this Law.  

 According to the Article 10, Paragraph two, Clause 2 of the PDPL, the controller 

ensures the personal data processing just for the foreseen purpose and in the amount 

ƴŜŎŜǎǎŀǊȅ ŦƻǊ ƛǘΦ ¢ƘŜ ƛƴƛǘƛŀƭ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ [ǘŘΦ ά¢έ ŦƻǊ ǇŜǊǎƻƴŀƭ Řŀǘŀ ǇǊƻŎŜǎǎƛƴƎ ǿŀǎ ǘƻ ǎŜƴŘ 

an answer to I.S. considering that the LTD. ά¢έ ǎŜƴǘ ǘƘŜ [ŜǘǘŜǊ ǘƻ ǘƘŜ ǿǊƻƴƎ ŀŘŘǊŜǎǎΣ ǘƘŜ [ǘŘΦ 

ά¢έ ŎŀǊǊƛŜŘ ƻǳǘ ǇŜǊǎƻƴŀƭ Řŀǘŀ ǇǊƻŎŜǎǎƛƴƎ ǿƛǘƘƻǳǘ ǘƘŜ ǇǳǊǇƻǎŜ ŦƻǊ ǇŜǊǎƻƴŀƭ Řŀǘŀ ǇǊƻŎŜǎǎƛƴƎ 

and thus not correspondingly to the purpose of personal data processing.  

 According to the Article 7 of the PDPL, the personal data processing is permitted only 

in cases if the law does not provide otherwise and if there is at least one of these conditions: 

1) there is consent of data subject; 

2) the personal data processing derives from contractual obligations of the data subject or, 

taking into account a request from the data subject, the processing of data is necessary in 

order to conclude the relevant contract; 

3) the data processing is necessary for the controller to perform his duties as specified by 

law;  

4) the data processing is necessary to protect vitally important interests of the data subject, 

including life and health;  
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5) the data processing is necessary in order to ensure that the public interest is complied 

with or to fulfil functions of public authority for whose performance the personal data have 

been transferred to the controller or transmitted to a third person;  

6) the data processing is necessary in order to comply with the fundamental human rights 

and freedoms of the data subject, exercise lawful interests of the controller or of such third 

person to whom the personal data have been disclosed to.  

 DSI ŎƻƴŎƭǳŘŜŘ ǘƘŀǘ ǘƘŜ [ǘŘΦ ά¢έ Ƙŀǎ ŎŀǊǊƛŜŘ ǘƘŜ ǇŜǊǎƻƴŀƭ Řŀǘŀ ǇǊƻŎŜǎǎƛƴƎ ƻŦ LΦ{Φ ǿƘŜƴ 

there was no legal based for that, as required regarding in the Article 7 of PDPL. Thus the 

[ǘŘΦ ά¢έ ǾƛƻƭŀǘŜŘ ǘƘŜ !ǊǘƛŎƭŜ т ŀƴŘ !ǊǘƛŎƭŜ млΣ Paragraph 1, Clause 2 of the PDPL. 

 

The Devolvement of Credit Recovery Rights to the Third Person 

 

 Similarly like in 2007, in the year 2008 DSI has received several complaints from the 

inhabitants regarding the activities of legal persons, for instance, regarding the property 

management, credit institutions, electronic communications service providers, when 

handing over to other persons the rights on credit/ debt recovery or when publishing the 

credit/ debt information on the current payment or payment history. By carrying out these 

activities the PDPL applies since personal data are transferred, obtained, stored and used. 

  In the cases concerning the credit/ debt recovery right transfer/ handing over to 

other persons, DSI did not conclude the violations of the PDPL. There are two options which 

are mainly used in these cases where the processing of personal data derives from the 

contractual obligations of the data subject. 

 According to Article 2289 of the Civil Law of the Republic of Latvia, pursuant to an 

authorisation contract one person can undertake to perform a certain assignment for the 

other party. Thus according to the Article 2, Clause 6 and Article 14 of the PDPL, the 

controller entrusts the processing of personal data to the personal data processor by 

keeping the responsibility regarding the personal data processing according to the PDPL and 

such a processing derives from the contractual obligations of the data subject (Article 7, 

Clause 2 of the PDPL). In the interpretation of the PDPL, handing over the personal data 

processing to the personal data processor is factual, but not legal transfer of personal data 

processing. 
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 According to the Article 1801 of the Civil Law of the Republic of Latvia, the cession of 

the credit/ debt may be transferred to the third party. Thus legally the personal data are 

transferred to another controller. According to the Article 1801 of the Civil Law of the 

Republic of Latvia 1801, the consent of the debtor against whom the claim is directed is not 

required, and the cession shall be in effect, even if the debtor has no knowledge thereof, 

thus there is no need for the consent of the debtor and it is legally based on the Article 7, 

Clause 2 ς it derives from the contractual obligations regarding contractual obligations. 

 In turn, the actual implementation of the credit/ debt obligation implementation or 

credit/ debt information publication or transfer to the third parties (that is not in a direct 

way related to the credit/ debt recovery but whose purpose is to ensure the possibility of 

the next creditors to avoid the obligations related to the persons who already have the 

unfulfilled obligations) is in compliance with the PDPL just in those cases if one of these pre-

conditions exist: if data subject has provided his/ her consent according to the Article 7, 

Clause 1 of the PDPL; if it derives from the contractual obligations of the data subject, 

according to the Article 7, Paragraph 2 (if it is clearly and specifically determined within the 

contract of the data subject that in case the obligations would not be fulfilled, specific 

information could be published in order to achieve the specific purpose or the information 

can be handed over to the third persons); if such a processing of personal data is in 

accordance with the Article 7, Clause 3 of the PDPL by directly foreseeing the obligations 

determined by the external legal act. 

 

Publication of the Personal Data on the Internet  
 
Based on the complaint of the natural person, DSI commenced an investigation 

regarding the personal data processing on the web page and its compliance with the PDPL. 

During the investigation, DSI concluded that there was an article published and as an 

attachment there was a claim statement of the natural person to the court, as well as the 

photos from the sitting of the court. Within this article and the claim statement the names, 

surnames, personal code, declared address of the residence, photos and information was 

provided regarding their membership to a trade union. Later on there was the explanation of 

the defendant attached in the civil matter to the above mentioned article. There were the 

names, surnames of several persons, personal codes and place of residence. Thus the article 
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and the materials of the civil case attached to it contained the personal data of several 

persons, including the sensitive data of persons, that is ς the information was provided on 

their membership at the trade union. Considering the article published on the internet and 

the materials of the civil case that contained the personal data, such an activity is considered 

as the personal data processing, including the processing of sensitive data, according to the 

Article 2, Clause 3, 4 and 8 that should be legally based in the order determined by the 

Articles 7, 11 and 12 of the PDPL. 

The Article 5 of the PDPL determines that the Article 7, 8, 9 and 11 of the PDPL are 

not applied if the personal data are processed for the journalistic purposes according to the 

ƭŀǿ άhƴ tǊŜǎǎ ŀƴŘ hǘƘŜǊ aŜŀƴǎ ƻŦ aŀǎǎ aŜŘƛŀέ όƘŜǊŜƛƴŀŦǘŜǊ ς Law on the Press). The Article 

1 and 4 of the Law on the Press determines that information is distributed by the mass 

media. Therefore the rights to distribute the information that contains the personal data as 

are to the mass media, not applying the Article 7, 8, 9 and 11 of the PDPL. 

In order to apply the exception determined by the Article 5 of the PDPL, the 

controller (the responsible person) of the internet web page has to comply with the 

definition of the Article 2 of the Law on Press and it has to be registered in the Register of 

Enterprises of the Republic of Latvia according to the Article 9 of this Law. Therefore in those 

cases if the information that contains the personal data is being distributed by publishing it 

on the web page that is not corresponding to the definition of the Article 2 of the Law on 

Press and who is not registered in the Register of Enterprises of the Republic of Latvia 

according to the Article 9 of this Law and is not registered as the mass media, all the 

requirements of the PDPL apply.  

DSI concluded that the web page was not registered in the Register of Enterprises as 

the mass media, as well as there is no legal base according to the Article 7, 11 and 12 of the 

PDPL for personal data processing, thus publishing the article and the materials attached to 

the civil case on the web page owner processed the personal data, also the sensitive 

personal data, without the legal ground. 

However, taking into account the information regarding this case, Data State 

Inspectorate brought forward the problematic issue regarding the personal data protection 

in the internet, acknowledgment of the internet web pages as the mass media and 
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accordingly the application (the possibility to apply the requirements of the PDPL) of the 

PDPL to the internet home pages.  

 

The Obtaining of the telephone number of the person in order to send SPAM 

 
 DSI received the requests of several natural persons with a petition to check the 

compliance of several legal persons according to the PDPL, by obtaining the telephone 

number of those natural persons. The natural persons indicated in their petition that they 

receive phone calls and messages from different companies whose purpose is to inform or 

advertise tƘŜ ŎƻƳǇŀƴȅΩǎ ƎƻƻŘǎ ƻǊ ǎŜǊǾƛŎŜǎΦ /ƻƴǎƛŘŜǊƛƴƎ ǘƘŜ ŀōƻǾŜ ƳŜƴǘƛƻƴŜŘΣ the natural 

persons requested DSI to verify in these companies have not violated the PDPL when 

obtaining their telephone number.  

 Regarding this case DSI explained that the telephone number of the natural person is 

personal data according to the interpretation of the PDPL if one can identify the person or if 

this information is related to already identified person. Thus the telephone number without 

any additional information (for example, the name, surname of the person) that would 

identify the person, is not personal data in the interpretation of the PDPL. Furthermore, DSI 

indicated that obtaining merely the telephone number and usage of it should not be 

acknowledged as personal data processing according to PDPL and it should not carried out 

according to the requirements of the PDPL.  

 

Transfer of personal data to third parties, by sending a letter with a revealed personal 

code  

 
A person G.J. came to DSI with the request to check the activities carried out by the 

ŎƻƳǇŀƴȅ [ǘŘΦ ά9έ if it is in compliance with the PDPL once sending the letter addressed to 

this person. When submitting the complaint, G.J. also showed the envelope with the window 

that was addressed to G.J. The employees of DSI evaluated the envelope and concluded that 

the name, surname, address and personal code could be seen from the envelope. When 

ƻǇŜƴƛƴƎ ǘƘŜ ŜƴǾŜƭƻǇŜΣ 5{L ŎƻƴŎƭǳŘŜŘ ǘƘŀǘ ǘƘŜǊŜ ǿŀǎ ŀ ƭŜǘǘŜǊ ǎŜƴǘ ōȅ ǘƘŜ [ǘŘΦέ9έ ŀŘŘǊŜǎǎŜŘ ǘƻ 

G.J. 
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 DSI concluded that by sending the letter to G.J., ǘƘŜ [ǘŘΦ ά9έ ŎŀǊǊƛŜŘ ƻǳǘ ǘƘŜ 

processing of G.J. personal data (name, surname, address of residence, personal code) in 

accordance with the Article 2, Clauses 3 and 4 of the PDPL and handed the personal data to 

the third party - State joint stock company Latvijas Pasts. Such a personal data processing 

should have legal bases according to the Article 7 and 131 of the PDPL; it should be adequate 

and necessary for the achievement of the purpose.  

The Cabinet of Ministers regulations No.445 of 21 JunŜ нллр άwŜƎǳƭŀǘƛƻƴ ǊŜƎŀǊŘƛƴƎ 

tƻǎǘέ ǇŀǊŀƎǊŀǇƘ мп ŘŜǘŜǊƳƛƴŜǎ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀǘ ƛǎ ƴŜŎŜǎǎŀǊȅ ǘƻ ōŜ ƛƴŘƛŎŀǘŜŘ ƻƴ ǘƘŜ 

postal items regarding the address of the receiver. These regulations foresaw the 

opportunity or/ and necessity regarding the indication of ǘƘŜ ǊŜŎŜƛǾŜǊΩǎ ǇŜǊǎƻƴŀƭ ŎƻŘŜΦ  

/ƻƴǎƛŘŜǊƛƴƎ ǘƘŜ ŀōƻǾŜ ƳŜƴǘƛƻƴŜŘΣ 5{L ŎƻƴŎƭǳŘŜŘ ǘƘŀǘ ǘƘŜ [ǘŘΦ ά9έ ōȅ ǎŜƴŘƛƴƎ ǘƘŜ 

previously mentioned letter to G.J. carried out personal data processing that is not necessary 

for the achievement of the purpose and that is not legally based and thus violates the Article 

10, Paragraph one, Clause 2 and Article 131 of the PDPL. 

 

Regarding the requesting of passport copies  

 
In 2008 DSI received several complaints regarding the possible PDPL violations 

regarding the legal regulations concerning employment. When the employer requests a 

passport copy to the employee, he violates the PDPL requirements regarding the legal 

regulations concerning employment. In such situations DSI had indicated that the employer 

has no rights to request the passport copy based on the argumentation mentioned bellow. 

According to the Article 7 and Article 10, Paragraph one, Clause 2 of the PDPL, the employer 

has the right to obtain the passport copy just in those cases when the employee has 

expressed his consent freely and clearly to submit the passport copy to the employer and if 

all the personal data that are contained within the passport copy are necessary for the 

employer in order to achieve a purpose determined by the legislation or in cases when such 

operations are necessary for the employer in order to implement the requirements of the 

external legal  acts. The Article 35, Paragraph one, Clause 1 of the Labour Law determines 

the rights of the employer to request the presentation of documents and not the submission 

of the passport copy. The other legal acts that also determine the legal regulations 
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concerning the employment do not foresee that the employer would have the rights to 

ǊŜǉǳŜǎǘ ǘƘŜ ŎƻǇȅ ƻŦ ǘƘŜ ŜƳǇƭƻȅŜŜΩǎ ǇŀǎǎǇƻǊǘ ƴƻǊ ǘƘŜ ŜƳǇƭƻȅŜŜ Ƙŀǎ ǘƘŜ ƻōƭƛƎation to submit 

the passport copy. Thus the employer violates the Article 7 and Article 10, Paragraph one, 

Clause 2 when requesting and obtaining the passport copy without free and obvious consent 

of the data subject and thus carries out the personal data processing (including the 

ǇǊƻŎŜǎǎƛƴƎ ƻŦ ǇŜǊǎƻƴŀƭ Řŀǘŀ ǎƛƴŎŜ ǘƘŜ ǇŀǎǎǇƻǊǘ ŎƻǇȅ ƘƻƭŘǎ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ƻƴ ǇŜǊǎƻƴΩǎ 

nationality) without the legal grounds and in the amount that exceed the necessary personal 

data processing amount for the achievement of the purpose.  

 

Obtaining the information on the employees from the previous employer 

 
DSI has concluded also some other violations regarding the legal provisions 

concerning the employment. Based on the complaint DSI commenced an investigation 

regarding the activities of the employer who obtained the information regarding the new 

employee from his previous employer. The employer contacted the previous employer of 

the person concerned in order to verify what was the relationship of the specific employee 

and his colleagues in the previous work place. The previous employer provided such 

information as well as the information regarding the relationships with the colleagues in the 

previous work place. DSI acknowledged that obtaining such information and providing it is 

the violation of the Article 2, Clause 3 and 4 of the PDPL, since in such a way information was 

provided that relates to the identified natural person. Such data processing should be based 

on one of the clauses of the Article 7 of the PDPL. The employee had not provided his 

consent for such a personal data processing. Neither the current, nor the previous employer 

had the rights to obtain and provide such information; furthermore no one of the employees 

could substantiate his action according to the other clauses of the Article 7. Therefore DSI 

concluded that both the current employer and the previous employer violated the Article 7 

of the PDPL and processed the personal data without legal grounds when obtaining and 

ǇǊƻǾƛŘƛƴƎ ƛǘ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ŜƳǇƭƻȅŜŜΩǎ ǊŜƭŀtionship with other colleagues.  

DSI explained that in cases when the candidate employee has not given his consent 

to the employer to obtain the reference on him from the previous work place, the employer 

has to rely on the opportunity that is provided by the Chapter 13 of the Labour Law in order 
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to find out if the employee complies with the requirements necessary for the 

implementation of the job assignments - the employer has the rights to determine the trial 

period for the employee. During this time the employer and the employee have the rights to 

submit a written notice three days in advance regarding the termination of the agreement; if 

the employer terminates the agreement regarding the employment, he/ she has no 

obligation to explain the reason for termination of the employment contract.  

In 2008 DSI issued the following opinions concerning the drafts of the conceptions, 

informative reports and on the interpretation of the Personal Data Protection Law regarding 

the following issues: 

 Draft of the Electronic Identity Cards; 

 Personal data Processing regarding the Intellectual Property Rights; 

 LƴŦƻǊƳŀǘƛǾŜ wŜǇƻǊǘ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ŎƻǳǊǎŜ ƻŦ ǘƘŜ /ƻƴŎŜǇǘƛƻƴ άhƴ ǘƘŜ 

Choice of the Secure Electronic Signature Carrier regarding the Introduction of the 

EƭŜŎǘǊƻƴƛŎ {ƛƎƴŀǘǳǊŜ ƛƴ [ŀǘǾƛŀέΤ 

 Informative Report on the Results of the Information Security and Data Quality 

Audits regarding the Population Register; 

 On Data Base where the Information on Thieves  Detained in Stores Would be Stored 

and Would Give the Opportunity for the Security Divisions of the Stores to Exchange 

with such Information, as well as on the Data Base where the Information on 

Indecent of the Employees Would be Entered; 

 Regarding the Withdrawal of the DNA Samples and Their Storage; 

 Regarding ǘƘŜ tŜǊǎƻƴŀƭ Řŀǘŀ ǘƻ .Ŝ tǳōƭƛǎƘŜŘ ƛƴ ǘƘŜ bŜǿǎǇŀǇŜǊ ά[ŀǘǾƛƧŀǎ ±ŢǎǘƴŜǎƛǎέΤ 

 Regarding the Personal Data Processing within the Enterprise Register; 

 On the Publication of the Cabinet of Ministers hǊŘŜǊ άhƴ ǘƘŜ !ŎǉǳƛǊƛƴƎ ƻŦ ǘƘŜ 

Citizenship of Latvia through NatuǊŀƭƛǎŀǘƛƻƴέΤ 

 On the Use of Personal Codes. 

 
Regarding the withdrawal of the DNA samples and their storage  

 
According to the complaints and questions received from ǘƘŜ hƳōǳŘǎƳŀƴΩǎ ƻŦŦƛŎŜ ƻŦ 

the Republic of Latvia regarding the withdrawal of the DNA samples and their storage, the 
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Ombudsman requested DSI to evaluate the articles of the Law on DNA National Data Base 

Establishment and Usage that determine those persons regarding whom the DNA profiles 

should be withdrawn and the storage period of these profiles. 

Data State Inspectorate indicated that the Article 10, Paragraph 1, Clause 2 of the 

Personal Data Protection Law determines that the personal data processing can be carried 

out just for the determined purpose and in the amount necessary for it. Directive 95/46/EC 

of the European Parliament and of the Council of 24 October 1995 on the protection of 

individuals with regard to the processing of personal data and on the free movement of such 

Řŀǘŀ !ǊǘƛŎƭŜ сΦм ΨōΩ sub-clause determines that personal data should be collected for 

specified, explicit and legitimate purposes and not further processed in a way incompatible 

with those purposes. Thus when the determined purpose has been achieved regarding what 

the personal data were initially collected or when the collected personal data are no longer 

necessary for the purpose that they were initially collected for, personal data should be 

ŘŜƭŜǘŜŘ ŦǊƻƳ ǘƘŜ ǇŜǊǎƻƴŀƭ Řŀǘŀ ǇǊƻŎŜǎǎƛƴƎ ǎȅǎǘŜƳǎ ŀƴŘ ǘƘŜȅ ŎŀƴΩǘ ōŜ ŀƴȅ ƭƻƴƎŜǊ ǇǊƻŎŜǎǎŜŘΦ 

The purpose of the DNA sample withdrawal and storage is determined by the Article 

2 of the Law on DNA National Data Base Establishment and Usage (hereinafter ς DNA Law) ς 

to establish a national DNA data base that should be used for the detection of criminal 

offence. The Articles 9, 10 and 11 of the DNA Law regarding the DNA profiles and 

information to be entered into the DNA national data base inter alia determine that in the 

DNA data base the information on registration number of the incident record or the number 

of criminal case and the data when the crime was committed. Thus DSI concluded that the 

information on DNA is collected regarding a specific criminal case and regarding the 

detection of a specific crime that is also the purpose of this personal data processing. 

Therefore in those cases when the suspect or the accused person forfeits his/ her respective 

status or the criminal case is terminated and the person is not found guilty and is not 

sentenced, and those persons who are justified ς for the processing of their personal data 

there is no legal ground according to the purpose of the initial personal data collection in 

this case. In those cases when the crime is disclosed and the verdict of guilty person has 

come into force, the purpose of the DNA Law has been achieved. Therefore there is a need 

to evaluate the necessity of storing and processing of the personal data regarding the 

sentenced persons since there is no legal ground for further processing of the personal data. 
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Furthermore it should be taken into the account that the persons are acknowledged 

as unpunished according to the terms determined by the Article 63, Paragraph three of the 

Criminal Law where the terms are much shorter that the determined time period in the 

Article 18 of the DNA Law. In turn the personal data on the missing persons in the Republic 

of Latvia according to the Article 4 of the DNA Law should be deleted when the missing 

person is found, and that can be a shorter time period than the one determined by the 

Article 18 of the DNA Law. Considering the above mentioned, the DSI indicated that it is 

necessary to evaluate the time period determined by the Article 18 of the DNA Law and to 

determine it according to the purpose of the DNA Law and the requirements of the Personal 

Data Protection Law. 

 From the Law on DNA it derives that within the national DNA data base the personal 

data are processed regarding all the criminal offences and from the point of view of the 

Personal data Protection Law this aspect should be evaluated since the DNA data are not 

necessary for the disclosure of all criminal offences. The Article 10, Paragraph one, Clause 2 

determines that the personal data should be processed merely according to the determined 

purpose and in the amount necessary for it. Thus in order to carry out personal data 

processing there is a need for a specific purpose why the processing of personal data is 

ƴŜŎŜǎǎŀǊȅ ŀƴŘ ŀǊƎǳƳŜƴǘŀǘƛƻƴ ǘƘŀǘ ǘƘŜ ǇǳǊǇƻǎŜ ǿƻǳƭŘ ōŜ ŀŎƘƛŜǾŜŘ ŀƴŘ ƛǘ ŎŀƴΩǘ ōŜ ŀŎƘƛŜǾŜŘ 

in any other way or when processing personal data in a smaller amount or not processing 

them at all, or by processing them in a different way. DSI acknowledged that it is necessary 

to evaluate the Article 4 of the DNA Law by determining when the definite data subject 

categories would be entered into the national DNA database and regarding what criminal 

offences.  

 
On the publication of the Cabinet of Ministers hǊŘŜǊ άhƴ ǘƘŜ !ŎǉǳƛǊƛƴƎ ƻŦ ǘƘŜ /ƛǘƛȊŜƴǎƘƛǇ ƻŦ 

Latvia through Naturalisationέ 
 

The Naturalisation Board requested DSI for an opinion whether the publication of the 

Cabinet of Ministers OrŘŜǊ άhƴ ǘƘŜ !ŎǉǳƛǊƛƴƎ ƻŦ ǘƘŜ /ƛǘƛȊŜƴǎƘƛǇ ƻŦ [ŀǘǾƛŀ ǘƘǊƻǳƎƘ 

bŀǘǳǊŀƭƛǎŀǘƛƻƴέ ƻƴ ǘƘŜ internet web page of the Naturalisation Board is in compliance with 

the Personal Data Protection Law. 
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Data State Inspectorate indicated that the Article 2, Clause 4 of the PDPL determines 

that personal data processing are any operations carried out regarding personal data, 

including data collection, registration, recording, storing, arrangement, transformation, 

utilisation, transfer, transmission and dissemination, blockage or erasure. Personal data 

processing is permitted only in those cases if there is at least one of the preconditions 

determined by the Article 7 of the PDPL. In turn the Article 10, Paragraph one, Clause 2 of 

the PDPL determines that personal data processing can be carried out just for the 

determined purpose and in the amount necessary for it. Therefore there is a specific 

purpose necessary in order to carry out personal data processing and argumentation that 

ǘƘŜ ǇǳǊǇƻǎŜ ǿƻǳƭŘ ōŜ ŀŎƘƛŜǾŜŘ ŀƴŘ ƛǘ ŎŀƴΩǘ ōŜ ŀŎƘƛŜved in any other way or when 

processing personal data in a smaller amount or not processing them at all, or by processing 

them in a different way. Thus in order to evaluate if the publication of the Cabinet of 

Ministers hǊŘŜǊ άhƴ ǘƘŜ !ŎǉǳƛǊƛƴƎ ƻŦ ǘƘŜ /ƛǘƛȊŜƴǎƘƛǇ ƻŦ [ŀǘǾƛŀ ǘƘǊƻǳƎƘ bŀǘǳǊŀƭƛǎŀǘƛƻƴέ ƻƴ ǘƘŜ 

internet web page of the Naturalisation Board is permissible, not just the legal grounds for 

this personal data processing should be evaluated but also the purpose of personal data 

processing ς why such personal data processing is necessary and what is the purpose that 

would be achieved with such a personal data processing once publishing the Cabinet of 

aƛƴƛǎǘŜǊǎ hǊŘŜǊǎ ά!ŎǉǳƛǊƛƴƎ ƻŦ ǘƘŜ /ƛǘƛȊŜƴǎƘƛǇ ƻŦ [ŀǘǾƛŀ ǘƘǊƻǳƎƘ bŀǘǳǊŀƭƛǎŀǘƛƻƴέ ƻƴ ǘƘŜ 

internet web page of the Naturalisation Board. 

The Article 17, Paragraph two of the Law on the Citizenship determines that the 

Cabinet of Ministers makes the decision regarding the acquiring of the citizenship. From the 

ŎƻƴǘŜƴǘ ƻŦ ǘƘŜ /ŀōƛƴŜǘ ƻŦ aƛƴƛǎǘŜǊǎ hǊŘŜǊ ά!ŎǉǳƛǊƛƴƎ ƻŦ the Citizenship of Latvia through 

bŀǘǳǊŀƭƛǎŀǘƛƻƴέ ƛǘ ŘŜǊƛǾŜǎ ǘƘŀǘ ƛǘ ƛǎ ŀŘŘǊŜǎǎŜŘ ŀƴŘ ƛǘ ŀǇǇƭƛŜǎ Ƨǳst to the person who has 

acquired the citizenship and to the Naturalisation Board for the implementation of its 

functions regarding the order on the naturalisation of the persons, and to the Ministry of 

Interior in order to enter the amendments into the Population Register. The Paragraph 34 of 

the Cabinet of Ministers wŜƎǳƭŀǘƛƻƴ bƻΦоп ƻŦ н CŜōǊǳŀǊȅ мффф άhƴ wŜŎŜǇǘƛƻƴ ŀƴŘ 

Consideration of the Naturalisation AppƭƛŎŀǘƛƻƴǎέ ŘŜǘŜǊƳƛƴŜǎ ǘƘŀǘ ǘƘŜ ŜȄǘǊŀŎǘ ƻŦ ǘƘŜ ƻǊŘŜǊ 

regarding the acquired citizenship through naturalisation is handed out personally to the 

person concerned at the division of the Naturalisation Board. Thus the person to whom the 

specific order is addressed is personally informed about it. Furthermore, to the Ministry of 
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Interior, that is a state administration institution, this order should be announced in 

accordance with the State Administration Structure Law since it fills out a function of the 

state administration, according to the State Administration Structure Law and other specific 

legal acts. There is no third person who would have some obligations or rights deriving from 

this order or that would ŘŜǊƛǾŜ ŦǊƻƳ ǘƘŜ ƭŀǿ άhǊŘŜǊ ƻƴ ǘƘŜ Announcement, Publication, 

Enactment and Validity of the Laws and other Legal Acts Adopted by the Saeima, President 

ŀƴŘ ǘƘŜ /ŀōƛƴŜǘ ƻŦ aƛƴƛǎǘŜǊǎέ ŀǎ ǿŜƭƭ ŀǎ ƻǘƘŜǊ ƭŜƎŀƭ ŀŎǘǎ ǘƘŀǘ ǊŜƎǳƭŀǘŜ ǘƘŜ ƴŀǘǳǊŀƭƛǎŀǘƛƻƴ ŀƴŘ 

the order how to acquire the citizenship of Latvia through naturalisation. Thus the purpose 

of the order mentioned above is to inform the person concerned in this order regarding the 

rights and obligations, and is not related to the rights and obligations of the third parties. 

Considering this, DSI indicated that the publication of personal data of the person 

(who acquired the citizenship of Latvia) concerned on the internet web site of the 

bŀǘǳǊŀƭƛǎŀǘƛƻƴ .ƻŀǊŘ ŀƴŘ ƛƴ ǘƘŜ ƴŜǿǎǇŀǇŜǊ ά[ŀǘǾƛƧŀǎ ±ŢǎǘƴŜǎƛǎέ ƛǎ ƴƻǘ ǇǊƻǇƻǊǘƛƻƴŀǘŜ ǘƻ ǘƘŜ 

purpose of personal data processing ς regarding the issuance ƻŦ ǘƘŜ ƻǊŘŜǊ ά!ŎǉǳƛǊing of the 

/ƛǘƛȊŜƴǎƘƛǇ ƻŦ [ŀǘǾƛŀ ǘƘǊƻǳƎƘ bŀǘǳǊŀƭƛǎŀǘƛƻƴέ does not comply with the Personal Data 

Protection Law and there should be a consent of data subject for these data to be public.  

 
On the Use of Personal Codes 

 
The Ombudsman of the Republic of Latvia requested the opinion of DSI regarding the 

obligation of the medical staff and self-employed persons to indicate their personal code 

once concluding a deal with a client, as well as regarding the proportionality on the use of 

the personal code, considering the aspect that it holds the information on the ǇŜǊǎƻƴΩǎ birth 

date.  

Data State Inspectorate indicated that the Directive 95/46/EC of the European 

Parliament and of the Council of 24 October 1995 on the protection of individuals with 

regard to the processing of personal data and on the free movement of such data Article 2 

sub clause ΨŀΩ ŘŜǘŜǊƳƛƴŜǎ ǘƘŀǘ 'personal data' shall mean any information relating to an 

identified or identifiable natural person ('data subject'); an identifiable person is one who 

can be identified, directly or indirectly, in particular by reference to an identification number 

or to one or more factors specific to his physical, physiological, mental, economic, cultural or 

social identity. Thus the personal code should be considered as personal data as it is possible 

http://www.mk.gov.lv/en/mk/darbibu-reglamentejosie-dokumenti/administration-structure-law/
http://www.mk.gov.lv/en/mk/darbibu-reglamentejosie-dokumenti/administration-structure-law/
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to identify the specific person by the personal code. LƴŦƻǊƳŀǘƛƻƴ ƻƴ ǇŜǊǎƻƴΩǎ ŀƎŜ ǎƘƻǳƭŘ ōŜ 

also considered as personal data if it is possible to identify a specific person. Information on 

the age is indirectly identifying information.  

¢ƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ƻƴ ǇŜǊǎƻƴΩǎ Řŀǘŀ ƻŦ ōƛǊǘƘ ƛƴŘƛŎŀǘŜǎ ŀƭǎƻ ǘƘŜ ŀƎŜ ƻŦ ǘƘŜ ǇŜǊǎƻƴ ǘƘŀǘ ƛǎ 

ŀ ŎƻƳǇƻƴŜƴǘ ƻŦ ƻƴŜΩǎ ǇŜǊǎƻƴŀƭ ƭƛŦŜΤ ōȅ ǇǊƻŎŜǎǎƛƴƎ ǘƘŜǎŜ ǇŜǊǎƻƴŀƭ Řŀǘŀ ǘƘŜ ǊƛƎƘǘǎ ǘƻ ǇǊƛǾŀŎȅ ƻŦ 

the person are concerned. Personal code is personal data in regard to the Directive 95/46/EC 

ŀƴŘ ǘƘŜ tŜǊǎƻƴŀƭ 5ŀǘŀ tǊƻǘŜŎǘƛƻƴ [ŀǿΣ ǊŜƎŀǊŘƭŜǎǎ ƛŦ ƛǘ Ŏƻƴǘŀƛƴǎ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ƻƴ ǇŜǊǎƻƴΩǎ 

data of birth or not.  

It is allowed to process personal code as personal data only according to the legal 

grounds determined in the Article 7 and 131 of the Personal Data Protection Law. The Article 

1 of the Personal data Protection Law determines that the purpose of this Law is to protect 

the fundamental human rights and freedoms of natural persons, in particular the inviolability 

of private life, regarding the processing of data of natural person. The Article 116 of the 

Constitution of the Republic of Latvia determines that the rights of persons set out in Articles 

ninety-six, ninety-seven, ninety-eight, one hundred, one hundred and two, one hundred and 

three, one hundred and six, and one hundred and eight of the Constitution may be subject 

to restrictions in circumstances provided for by law in order to protect the rights of other 

people, the democratic structure of the State, and public safety, welfare and morals. On the 

basis of the conditions set forth in this Article, restrictions may also be imposed on the 

expression of religious beliefs. Thus the legislator has the rights to restrict the rights of the 

individuals on specific conditions. Regarding this, the interests of the individual for privacy 

and public interests have to be evaluated. 

One of the main principles of personal data processing is determined by the Article 

10, Paragraph one, Clause 2 of the Personal Data Protection Law that the personal data 

processing can be carried out for the determined purpose and in the amount necessary for 

it. Thus to carry out the personal data processing, there is a need for justification regarding 

the purpose of personal data processing, cƻƴǎƛŘŜǊƛƴƎ ǘƘŜ ŎƻƴŘƛǘƛƻƴ ǘƘŀǘ ǘƘŜ ǇǳǊǇƻǎŜ ŎŀƴΩǘ ōŜ 

achieved otherwise by processing personal data in a smaller amount or by not processing 

them at all, or by processing them in another way.  

Data State Inspectorate has indicated that in the Republic of Latvia the publication of 

personal codes is not always justified, yet it should be taken into the account that in several 
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instances personal code is the only information regarding the identification of a person since 

there are many people with the same names and surnames.  

Legitimate purpose to indicate the personal code of self-employed persons and 

medical staff when concluding the deals or by carrying out their professional duties is 

determined by specific legal acts that regulate these sectors. Thus the legal ground for 

processing of personal data that is determined in the specific legal acts is the Article 7, 

Clause 3 of the PDPL. Furthermore, to evaluate whether the means selected (the 

requirement to indicate the personal code of the self-employed person when concluding the 

deals and the medical staff when carrying out the official duties) is proportionate, it is 

necessary to evaluate the argumentation of this requirement. Therefore Data State 

Inspectorate indicated that there is a need for the opinion of other institutions or ƭŜƎƛǎƭŀǘƻǊΩǎ 

opinion on the necessity of processing the personal data in these areas.  Thus there is a 

question from the point of view of the personal data protection, what is the purpose for 

identification of the personal code ς is it the purpose to identify the person or something 

else.  

Article 1 of the PDPL determines that the purpose of this law is to protect the 

fundamental human rights and freedoms of natural persons, in particular the inviolability of 

private life, regarding the processing of personal data of natural persons. The Article 6 of the 

PDPL determines that every natural person has the right to protection of his personal data. 

Thus the primary legal ground for personal data processing is the consent of the data subject 

to process his data (The Article 7, Clause 1 of the PDPL). However the Article 116 of the 

Constitution of the Republic of Latvia foresees exceptions when the private rights of an 

individual can be restricted. Considering the question whether the first part of the personal 

code should be changeable, it should be considered whether regarding all the instances that 

the legislator has determined the publication of personal code is proportionate considering 

the purpose that should be achieved and the argumentation that the determined purpose 

ǿƛƭƭ ōŜ ŀŎƘƛŜǾŜŘ ŀƴŘ ƛǘ ŎŀƴΩǘ ōŜ ŀŎƘƛŜǾŜŘ otherwise by processing personal data in a smaller 

amount or by not processing them at all, or by processing them in another way. 

Since the first part of the personal code provides the information that relates to the 

private life of the individuals and regarding this information it is possible to discriminate the 

person, it should be evaluated whether in all the cases it is necessary to use the date of birth 
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as personal data for the identification of the person. If the purpose of the use of personal 

data is to identify the person and not to determine the age of a person or other, then it 

should be evaluated how to identify the person by using other means regarding each sector 

(regarding the self-employed persons, medical staff, etc.), for example by using other 

registration or identification numbers, as it is for instance regarding the legal persons.  

One of the main legal grounds for the personal data processing is the consent of data 

subject to process his/ her personal data (the Article 7, Clause 1 of the Personal Data 

Protection Law). Thus in order to ensure the rights of the data subject the possibility should 

be evaluated that the persons themselves could provide permission or to deny permission to 

process the first part of the personal code that is the data on birth, and if prohibiting it, the 

lien of numbers should be used.  In this case it should be taken into the account that the 

date of birth of a person is data that identifies the person that exist by themselves also 

separately from the identification code of a person.  

Taking into account the information mentioned, Data State Inspectorate indicated 

that there is a need for broader and more extended situation analysis and discussion on the 

usage of personal code, and the purpose of its usage, etc. 
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6. Personal Data Protection regarding the Schengen Information System  
 

 The purpose of the Schengen Information System (hereinafter ς SIS) is to maintain 

public order and security, including State security, and to apply the provisions of the 

Schengen Convention relating to the free movement of persons, in the territories of the 

member states of the Schengen Area. 

On 21 December 2007 Latvia joined the Schengen Agreement thus fully becoming a 

part of European Union Justice, Freedom and Security Area without he internal borders by 

ensuring the free movement of people within the Schengen Agreement Area.  At the 

beginning (on 21 December 2007) the border control was abolished regarding land border 

with Lithuania and Estonia and since 30 March 2008 the border control was abolished also in 

the airport Schengen terminal.  

 Schengen Agreement area is the territory where the internal border controls are 

abolished between the Schengen Area member states. The border controls were carried out 

regarding the entrance into the Schengen Area. As the foundation of the Schengen 

agreement area is the convention implementing the Schengen Agreement of 14 June 1985 

between the Governments of the States of the Benelux Economic Union, the Federal 

Republic of Germany and the French Republic on the gradual abolition of checks at their 

common borders. SIS is one of the main compensatory measures in order to reduce the 

negative impact to ǎƻŎƛŜǘȅΩǎ security that rises once the internal border control between the 

Schengen member states are abolished. SIS ensures the access to law enforcement 

institutions of the Schengen member states to the data base of joint Schengen Information 

System regarding the missing persons, stolen vehicles, lost documents and invalid 

documents and weapons. 

In order to ensure the usage of SIS for maintenance of public order and security, on 14 

June 2007 the Law on the Operation of the Schengen Information System was adopted that 

regulates the access to SIS of the law enforcement institutions of Latvia. Only those 

institutions determined in the Law on the Operation of the Schengen Information System 

have the rights to enter alerts to SIS ς police, embassies and consulates, border control, 

customs, etc. with the restricted access to the information that is necessary to fulfil the 
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functions of these institutions. SIRENE Bureau of Latvia provides the information to the law 

enforcement institutions of other countries regarding the alerts entered by Latvia into SIS. 

SIS functions according to the personal data protection requirements and regardless 

the citizenship of the EU, the natural persons have the rights receive information regarding 

himself/ herself if the right to receive this information is not restricted by the laws on 

national security and protection, regarding the criminal law, as well as in cases when if the 

restrictions have been applied by the other countries. A natural person has the right to 

request that his/ her personal data would be updated, rectified, or deleted if they are 

outdated, incorrect or they are no longer necessary for the purpose that they were obtained 

for. Data subject also have the right to submit a complaint to DSI or request for information.  

Article 114 of the Schengen Convention and the Article 301 of the Personal Data 

Protection Law determine that DSI carries out independent control of the national SIS 

database according to the national legislation and DSI checks if there are no violations of the 

data subject rights one the personal data are entered into SIS. Additionally to that, according 

to the Schengen Convention 109 and Article 29, Paragraph four, Clause 7 of the Personal 

data Protection Law, DSI decides whether information shall be communicated to data 

subject and by what procedures. 

The supervision of the SIS was the priority of DSI in 2008, according to its Operational 

Strategy of 2008-2010. The main assignment was the cooperation with the institutions that 

have access to SIS and to carry out investigations in these institutions regarding the 

application of the personal data protection principles. DSI implemented the plan ά¢ƘŜ 

Control Activities in 2008 regarding the Institutions that Have Access to the Schengen 

LƴŦƻǊƳŀǘƛƻƴ {ȅǎǘŜƳέΦ 

The representatives of DSI participated at the meetings of the Joint Supervisory 

Authority of Schengen. In order to ensure complete independence of the institution, DSI 

continued its work regarding the elaboration of the draft law on Data State Inspectorate. It 

was also emphasised as one of the recommendation during the Schengen evaluation visit to 

Latvia regarding the personal data protection before Latvia joined the Schengen area. 

In 2008 while participating at the Joint Supervisory Authority of Schengen, the 

representatives of DSI reviewed current issues and carried out inspections on the national 

level regarding the alerts entered into SIS based on the Articles 96, 97 and 98 of the 
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Schengen Convention. These articles of the Schengen Convention determine the alerts on 

aliens for whom an alert has been issued for the purposes of refusing entry in the SIS area, 

on missing persons or persons who, for their own protection or in order to prevent threats, 

need temporarily to be placed under police protection at the request of the competent 

authority or the competent judicial authority, witnesses, persons summoned to appear 

before the judicial authorities in connection with criminal proceedings in order to account 

for acts for which they are being prosecuted. The question on the accuracy of the entered 

alerts was emphasised during the control activities, regarding the cases when the citizens of 

third countries get the citizenship in one of the countries of the Schengen area, as well as on 

the issue how the information is updated.  
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7. Supervision of Unsolicited Commercial Communications 
 

According to the Information Society Services Law, DSI supervises the unsolicited 

commercial communications, by considering the complaints and applying administrative 

sanctions in cases when the unsolicited commercial communication has been sent. 

Unsolicited Commercial Communication in the interpretation of this law is communication 

designed to promote goods, services or image of a company, organisation or person that is 

sent electronically (for instance, by electronic mail, fax, telecommunications) violating the 

conditions determined in the Article 9 of the Information Society Services Law. 

In 2008 DSI paid special attention to unsolicited commercial communications, since 

according to the Article 13 of the Information Society Services Law DSI is the supervisory 

body regarding the unsolicited commercial communications. On 1 July 2007 the 

amendments to the Latvian Administrative Violations Code (hereinafter ς LAVC) came into 

force, that enlarged the possibilities of DSI to fight against the unsolicited commercial 

communications. According to the Article 204.16 of the LAVC DSI issues a warning or 

imposes a fine to natural persons from hundred to three hundred fifty lats, but regarding the 

legal persons ς from five hundred to five thousand lats regarding the violation of the 

prohibition to send unsolicited commercial communications.  

Lƴ ƻǊŘŜǊ ǘƻ ǇǊƻǾƛŘŜ ǘƘŜ ŜȄǇƭŀƴŀǘƛƻƴ ǘƻ ǎƻŎƛŜǘȅ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ǘŜǊƳ άŎƻƳƳŜǊŎƛŀƭ 

ŎƻƳƳǳƴƛŎŀǘƛƻƴέ ǳǎŜŘ ƛƴ ǘƘŜ LƴŦƻǊƳŀǘƛƻƴ {ƻŎƛŜǘȅ {ŜǊǾƛŎŜǎ [ŀǿ and in order to analyze the 

preconditions for the lawful sending of commercial communications, DSI elaborated a 

ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƛƴ нллу ά{ŜƴŘƛƴƎ ǘƘŜ /ƻƳƳŜǊŎƛŀƭ /ƻƳƳǳƴƛŎŀǘƛƻƴέΦ This recommendation 

is informative material and it is permissive. The target audience of this recommendation is 

the senders of commercial communications ς entrepreneurs, organisations or other persons 

who within their business activities, economic activities or regulated professional activities 

send out commercial communications in order to advertise their goods, services as well as 

the persons who provide advertising services and who send out the commercial 

communications on the behalf of other companies by advertising their goods or services.  

The awareness regarding the Information society services has increased within this 

year regarding the regulations on unsolicited commercial communications and regarding the 

DSI function related to this issue. As an approval to that are the petitions/ complaints 

submitted to DSI, in comparison to 2007 the number has increased 4 times. However the 
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receivers of the unsolicited commercial communications are more informed about the 

requirements regarding the unsolicited commercial communication that the senders of the 

unsolicited commercial communication.  

The interest of the unsolicited commercial communication senders regarding the 

application of the Information Society Services Law was not significant and in most of the 

cases DSI concluded that the prohibition regarding the sending of unsolicited commercial 

communications was violated since the sender was not informed that the commercial 

communications should be sent according to the Society Information Services Law. Mainly 

the complaints submitted to DSI were regarding the unsolicited commercial communications 

sent via the e-mails, disregarding the aspect that commercial communications according to 

the Society Information Services Law can be sent by using any means of electronic 

communication means (for example, by sending a fax, calling or by sending messages). 

In 2008 DSI imposed 11 administrative fines regarding the violation of the prohibition 

to send unsolicited commercial communications ς 6 warning and 5 pecuniary penalties.  All 

these administrative fines were imposed regarding the unsolicited commercial 

communications sent by electronic mail and thus not ensuring the legal bases for sending 

commercial communications as determined by the Article 9, Paragraphs one, two or three of 

the Information Society Services Law correspondingly.  

 

 

res://\\ld1062.dll/type=1_word=pecuniary%20penalty
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8. Supervision of Trusted Certification Service Provider  

 
DSI carries out the supervision of the trusted certification service provider 

(hereinafter ς TCSP) accreditation and also supervises its operation, by carrying out the 

functions determined by the legal acts. One of the functions of DSI is the supervision of TCSP 

provided services and their compliance with the Electronic Documents Law and other legal 

acts.  

In 2008 DSI did not receive any new applications from the potential TCSP for gaining 

the status of TCSP. Thus currently the only TCSP in Latvia that continues its work is State 

Ƨƻƛƴǘ ǎǘƻŎƪ ŎƻƳǇŀƴȅ ά[ŀǘǾƛƧŀǎ tŀǎǘǎέ ǿƘƻ ǇǊƻǾƛŘŜǎ ǘƘŜ ǇǊƻŘǳŎǘƛƻƴ άŜ-ƳŜέ όŜƭŜŎǘǊƻƴƛŎ 

signature) thus ensuring the approval of the identification of a person in the electronic 

environment. Electronic signature provides the option to sign a document electronically that 

gain the similar legal status as the paper documents signed by hand.  

According to the Cabinet of MinistŜǊǎ ǊŜƎǳƭŀǘƛƻƴǎ ƻŦ м Wǳƭȅ нлло bƻΦору ά¢ƘŜ hǊŘŜǊ 

on Inspection of Certification Service Provision Information Systems, Equipment and 

tǊƻŎŜŘǳǊŜǎ ŀƴŘ ǘƘŜ ¢ƛƳŜ [ƛƳƛǘǎέ ǇŀǊŀƎǊŀǇƘ нΦнΦΣ {ǘŀǘŜ Ƨƻƛƴǘ ǎǘƻŎƪ ŎƻƳǇŀƴȅ ά[ŀǘǾƛƧŀǎ tŀǎǘǎέ 

carries out the inspections on its information systems, equipment and procedural security 

once in every 12 months. These inspections can be carried out by an expert, according to the 

requirements determined by the Article 13, Paragraph two of the Electronic Documents Law 

and who is on the list of the experts approved by Data State Inspectorate. DSI has received 

the inspection report of this expert. 

In 2008 there was attention paid for the promotion of the electronic signature ς 

ά[ŀǘǾƛƧŀǎ tŀǎǘǎέ ƻǊƎŀƴƛǎŜŘ ŎƻƴŦŜǊŜƴŎŜǎ ŀƴŘ ǘǊŀƛƴƛƴƎǎΣ ŀǎ well as published the information in 

mass media in order to facilitate the usage of the electronic signature in Latvia. 

In 2008 the discussion has been started regarding the transfer of the duties of TCSP 

ŦǊƻƳ ά[ŀǘǾƛƧŀǎ tŀǎǘǎέ ǘƻ [ŀǘǾƛŀ {ǘŀǘŜ wŀŘƛƻ and Television Centre (hereinafter ς LSRTC). On 28 

May 2008 the Cabinet of Ministers adopted a decision regarding the certification service 

provision to be handed over to another institution thus determining that starting from 13 

aŀȅ нллф ά[ŀǘǾƛƧŀǎ tŀǎǘǎέ ǿƻǳƭŘ ǎǘƻǇ providing the certification service provision and this 

ŀǎǎƛƎƴƳŜƴǘ ǿƻǳƭŘ ōŜ ŜƴǘǊǳǎǘŜŘ ǘƻ [{w¢/Φ ¢ƘŜ ŎƭƛŜƴǘǎ ƻŦ [{w¢/ ǿƻǳƭŘ ōŜ ǎŜǊǾŜŘ ōȅ ά[ŀǘǾƛƧŀǎ 

tŀǎǘǎέ ǘƘǳǎ ǘƘŜ ŎƭƛŜƴǘǎ ŀƭǎƻ ƛƴ ǘƘŜ ŦǳǘǳǊŜ ǿƻǳƭŘ ōŜ ŀōƭŜ ǘƻ ŀǇǇƭȅ ŦƻǊ ǘƘƛǎ ǎŜǊǾƛŎŜ ƛƴ ƻƴŜ ƻŦ ǘƘŜ 
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30 post office divisions where the certifications services would be provided. More 

information regarding the electronic signature can be found on www.e-me.lv. 

In 2008 DSI had not received any complaints regarding the work of TCSP. 
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9. Data Protection Supervision regarding the Electronic Communications  

  
According to the Article 4, Paragraph four of the Electronic Communications Law DSI 

supervises the personal data protection regarding the electronic communications. In order 

to ensure this supervision, DSI has the rights determined by the PDPL.  

In 2008 there have been several complaints from the inhabitants received regarding 

the personal data processing carried out by the electronic communications merchant. 

Mainly the complaints were related to the activities regarding the activity of electronic 

communications merchant by forwarding the debt collection to third parties. By 

investigating these cases DSI did not conclude any infringements regarding the PDPL, 

however there was a personal data protection breach concluded regarding the merchants 

action by sending the letter to a client to another address, thus caring out personal data 

processing without the legal grounds and or according to the determined purpose. 

Besides the requirements of the PDPL, DSI summarises the statistical information 

annually regarding the requests of pre-trial institutions, subjects of the investigation field 

work, prosecutorΩǎ ƻŦŦƛŎŜ and courts, the state security institutions by receiving the retention 

data from the electronic communication merchant and regarding the cases when such 

information was provided in the order determined by the Cabinet of Ministers regulations.  

Such statistical information is summarized in all the EU member states in order to 

evaluate the implementation of the Directive 2006/24/EC ς since the storage of the 

retention data that is not necessary for the telecommunication service provision is 

considered as significant intrusion to private life of the individuals, however at this point it is 

acknowledged as necessary for the investigation of serious crime. Therefore this information 

is provided to the European Commission since the Commission according to the Article 14 of 

the Directive 2006/24/EC. European Commission not later than by 15 September 2010 has to 

submit to the European Parliament and Council the evaluation of the implementation of this 

Directive. 

Latvia is one of the EU member states that has implemented the Directive 

2006/24/EC by amending the Electronic Communication Law and has elaborated the Cabinet 

of Ministers ǊŜƎǳƭŀǘƛƻƴǎ ƻŦ п 5ŜŎŜƳōŜǊ нллт bƻΦунл άhǊŘŜǊ ƻƴ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ǊŜǉǳŜǎǘŜŘ 

by the pre-trial institutions, subjects of the investigation field work, the state security 
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institutions, ǇǊƻǎŜŎǳǘƻǊΩǎ ƻŦŦƛŎŜΣ and courts, and the electronic communication merchant 

submits the retention data, as well as the order on the summarisation of the statistic 

information on retention data requests and on their issuanceέΦ tŀǊŀƎǊŀǇƘ мн ƻŦ ǘƘŜǎŜ 

regulations determine that it is the obligation of the electronic communication merchant to 

submit the statistic data to DSI till the 1 February annually regarding the information 

requests for retention data that have been submitted to the institutions, prosecutor or court 

according the Article 71.1 Electronic Communications Law. The Cabinet of Ministers 

regulations mentioned above came into force at the end of 2007 therefore the electronic 

communication merchants in 2008 did not provide the information to Data State 

Inspectorate or provided it partially.  
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10. Court Proceedings 

 
In 2008 the Court in 2 from 4 cases that related to DSI action, considered the cases 

that were related to the decisions of DSI regarding not registration of the personal data 

processing system. For instance, the Department of Administrative Cases of the Supreme 

Court Senate in the decision of 23 October 2008 regarding the case No. A42292006 SKA-

445/2008 acknowledged that the decision of DSI was justified by rejecting the registration of 

ǘƘŜ ǇŜǊǎƻƴŀƭ Řŀǘŀ ǇǊƻŎŜǎǎƛƴƎ ǎȅǎǘŜƳ ƻŦ [ǘŘΦέCέ ŀǎ ǘƘŜǊŜ ǿŀǎ ƴƻ ƎǊƻǳƴŘǎ ōŀǎŜŘ on the Article 

7 of the PDPL. 

Lƴ ǘƘƛǎ ŎŀǎŜ ǘƘŜ ŎƻǳǊǘ ŎƻƴǎƛŘŜǊŜŘ ǘƘŜ ŀǊƎǳƳŜƴǘŀǘƛƻƴ ƻŦ [ǘŘΦέCέ ŀƴŘ ŜǾŀƭǳŀǘŜŘ ǘƘŀǘ 

[ǘŘΦέCέ ǊŜŎŀƭƭŜŘ ǘƘŜ decision of the Department of Administrative Cases of the Supreme 

Court Senate of 30 July 2003, case No.SKC-309 regarding a civil case where the PDPL has 

been interpreted and from it derives that according to the court opinion within the 

framework of legal relations the regulation of the personal data protection law should not 

be applied, and when exercising the rights deriving from the contract regarding one 

contractor the rights to privacy of the other contractor cannot be intruded. The Department 

of Administrative Cases of the Supreme Court Senate in its decision of 23 October 2008, case 

No. A42292006 SKA-445/2008 indicated that the conclusions contained in the judgement of 

the Department of Administrative Cases of the Supreme Court Senate should be considered 

inaccurate since it restricts the scope of personal data protection regulation without any 

grounds.  The fundamental rights have also been affected regarding the private law 

relationship therefore the Department of Administrative Cases of the Supreme Court Senate 

in its decision of 30 July 2003, case No.SKC-309, indicated that the interpretation of the PDPL 

does not pattern the case law and thus this interpretation cannot be justified regarding the 

operation ƻŦ ǘƘŜ ǇŜǊǎƻƴŀƭ Řŀǘŀ ǇǊƻŎŜǎǎƛƴƎ ǎȅǎǘŜƳ ƻŦ [ǘŘΦέCέΦ  

Also regarding the Administrative Regional Court decision of 4 July 2008, case No. 

A42329606, the court acknowledged that the rejection to register the debtors data 

ǇǊƻŎŜǎǎƛƴƎ ŀƴŘ ŜȄŎƘŀƴƎŜ ǎȅǎǘŜƳ ƻŦ [ǘŘΦέ5έ ǿŀǎ justified ōȅ 5{L ŀǎ [ǘŘΦέ5έ ǿƻǳƭŘ ƴƻǘ ōŜ ŀōƭŜ 

to ensure the implementation of the requirements determined by the Article 10, Paragraph 

one, Clause 1 and Article 25 of the PDPL. 
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According to the opinion of the court, data processing derives from the contractual 

obligations if in the contract such a possibility of personal data processing is stipulated in the 

contract, that is ς the contracting parties have agreed on that mutually. That means that in 

contracts that is the bases of the obligations there should be a stipulation that the parties 

agree on entering of personal data in one of the data processing systems, thus publishing 

them and processing. However, since the information on the existing obligation in the 

ŘŜōǘƻǊǎ Řŀǘŀ ǇǊƻŎŜǎǎƛƴƎ ŀƴŘ ŜȄŎƘŀƴƎŜ ǎȅǎǘŜƳ ƻŦ [ǘŘΦέ5έ ŀƴŘ the document that approves 

the existence ƻŦ ǘƘŜ ƻōƭƛƎŀǘƛƻƴ ƛǎ ǿƛǘƘƛƴ ǘƘŜ ŎƻƳǇŜǘŜƴŎŜ ƻŦ ǘƘŜ ŎǊŜŘƛǘƻǊΣ ŀƴŘ [ǘŘΦέ5έ ŘƻŜǎ 

not carry out the checking and control of those documents, and then ƛǘ ŀƭǎƻ ŎŀƴΩǘ ƎǳŀǊŀƴǘŜŜ 

that the personal data entered into ŘŜōǘƻǊǎΩ Řŀǘŀ ǇǊƻŎŜǎǎƛƴƎ ŀƴŘ ŜȄŎƘŀƴƎŜ ǎȅǎǘŜƳ ƻŦ [ǘŘΦέ5έ 

based on the consent of both of the contracting parties. Thus the entering of ŘŜōǘƻǊǎΩ 

personal data would depend on the honesty of creditors. But the honesty of the creditors is 

ƴƻǘ ŘŜǇŜƴŘŀƴǘ ƻƴ [ǘŘΦέ5έ ǘƘŀǘ ƛƴŦƭǳŜƴŎŜǎ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴ ƻŦ ǘƘŜ Article 10, Paragraph one, 

/ƭŀǳǎŜ м ŀǇǇƭƛŎŀǘƛƻƴ ǘƻ ǘƘŜ [ǘŘΦέ5έ ŘŜōǘƻǊǎΩ data processing and exchange system.  

Thus the court decided that in this case the personal data processing does not derive 

from the contractual obligations and the interest of the creditors to ensure the fulfilment of 

the contract or to receive the information on the business partner can be accomplished in 

different ways that would not restrict the debtors concerning the Article 96 of the 

Constitution and regarding the rights determined by the PDPL. Considering the above 

mentioned and the Article 10, Paragraph 1, Clause 1 of the PDPL, the protection of the data 

ǎǳōƧŜŎǘΩǎ interests are carried out by the controller who ensures honest, fair and lawful 

ǇŜǊǎƻƴŀƭ Řŀǘŀ ǇǊƻŎŜǎǎƛƴƎΣ ǘƘǳǎ ǘƘŜ ŎƻǳǊǘ ŎƻƴŎƭǳŘŜŘ ǘƘŀǘ [ǘŘΦέ5έ ŎŀƴΩǘ ŜƴǎǳǊŜ lawful and fair 

personal data processing of each data subject that woulŘ ōŜ ŜƴǘŜǊŜŘ ƛƴǘƻ ƛǘǎ ŘŜōǘƻǊΩǎ Řŀǘŀ 

processing and exchange system. 

In turn the Regional Administrative Court in its decision of 18 February 2008, case No. 

A42474406 concluded that DSI by considering the petitions of J.T. and by providing the 

answers acted accordingly and thus the request to acknowledge the action of DSI as 

unlawful has been rejected. 

The court concluded that J.T. has addressed a petition to DSI regarding the action of 

the judge J.S., as well as the request to penalize the person that has violated the norms of 
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legal acts regarding the personal data processing issues, according to the opinion of J.T., by 

what the subjective rights of the J.T. have not been affected. 

Regarding this case the court indicated that the individual has the rights to turn to an 

institution and to receive an answer on its merits. However the individual does not have the 

subjective rights to demand to an institution to change its opinion according to the 

perception of the individual on how this issue should be settled. The court also indicated 

that the fact that the answer provided to that person does not correspond to the perception 

of the person regarding certain issues does not constitute grounds for the answer to be 

acknowledged as not responding to the question on its merits and thus should not be 

considered as unlawful. Thirdly, the court concluded that the questions of J.T. and the 

ŎƻƳǇƭŀƛƴǘǎ ŀǊŜ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ƛƴǎǘƛǘǳǘƛƻƴΩǎ ƻǇƛƴƛƻƴ ŎƭŀǊƛŦƛŎŀǘƛƻƴ ŀƴŘ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ŎƘŜŎƪƛƴƎ ƻŦ 

circumstances mentioned in the complaint, as well as regarding the specific activities carried 

out. Therefore the above mentioned conclusions relate both to the J.T. request to provide an 

opinion and regarding the request to carry out an investigation and other actions. The court 

concluded that DSI according to its competence analyzed the facts mentioned in the petition 

and expressed its opinion both regarding the actuality and based its opinion on legal acts, 

also indicating the argumentation what are the reasons for (un)implementation of the 

actions mentioned in the petition ((not)submission of request to the court, (un)punishment 

of the perpetrator). 
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11. Personal Data Protection Audit and Auditors  

 
According to the Article 29, Paragraph three, Clause 6 of the Personal Data 

Protection Law, one of the obligations of DSI regarding the personal data protection is to 

accredit the persons who want to carry out the personal data protection audits in the state 

and local government institutions. The Cabinet of Ministers regulations of 4 December 2007 

bƻΦунн άwŜƎǳƭŀǘƛƻƴǎ ƻƴ ǘƘŜ ƻǊŘŜǊ ƻŦ ŀŎŎǊŜŘƛǘŀǘƛƻƴ ƻŦ ƴŀǘǳǊŀƭ ǇŜǊǎƻƴǎ who wish to carry out 

personal data processing audit in the state and local government institutions, and regarding 

ǘƘŜ ŜƭƛƎƛōƛƭƛǘȅ ƻŦ ǘƘŜǎŜ ǇŜǊǎƻƴǎέ ǘƘŀǘ ŘŜǘŜǊƳƛƴŜŘ ǘƘŜ ƻǊŘŜǊ ƻƴ Ƙƻǿ 5{L accredited those 

persons that wish to carry out personal data processing audit in the state and local 

government institutions regarding their personal data processing systems. 

According to these Cabinet of Ministers regulations in 2008 DSI accredited 31 

internal auditor and 20 external auditors. At the end of 2008 there were 34 internal auditors 

in Latvia and 23 external auditors of personal data processing whose accreditation was in 

force. According to these Cabinet of Ministers regulations the order has been changed how 

the natural persons can apply for accreditation ς once in every three months DSI publishes 

ŀƴ ŀƴƴƻǳƴŎŜƳŜƴǘ ƛƴ ǘƘŜ ƴŜǿǎǇŀǇŜǊ ά[ŀǘǾƛƧŀǎ ±ŢǎǘƴŜǎƛsέ ŀƴŘ ƻƴ ǘƘŜ ǿŜō ǎƛǘŜ ƻŦ 5ŀǘŀ {ǘŀǘŜ 

Inspectorate regarding the application for the accreditation. The natural person who 

complies with the Cabinet of Ministers regulations and who has submitted the application in 

due time can be accredited as internal or external auditor.  

The Article 26, Paragraph two of the PDPL determines that the state and local 

government institutions once every two years submit the audit report regarding personal 

data processing to DSI, by including there the risk analysis and an overview on the 

accomplished activities regarding information security. Up to 1 March 2007, before the 

amendments to the Personal Data Protection Law of 1 March 2007, these audit report had 

to be submitted to DSI annually.  

In 2008 there have been 309 state and local government institutions who have 

submitted their personal data protection audit regarding the year 2008. 
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12. Public Information Activities 

 

Regarding the public information activities DSI is trying to achieve the goal ς better 

informed society that is aware of and exercises its rights regarding personal data protection, 

freedom of information and other functions of DSI competence. One of the basic principles 

of DSI work is to provide the information to society timely on the issues regarding DSI 

competence.  

In 2008 there were two main target audiences marked out: individual as data subject 

whose rights to personal data protection DSI helps to protect and the controller who 

processes the personal data and whose responsibility is to carry out the personal data 

processing just according to a legitimate purpose and in the amount necessary. Regarding 

the second target audience ς the important issues in 2008 were related to the personal data 

processing notifications and regarding the personal data protection officers. Regarding the 

changes to the notification procedure of the personal data processing there were 

informative seminars organised, as well as information was provided to mass media. 

DSI has organised several informative events regarding the data protection, freedom 

of information and supervision of unsolicited commercial communications. Most important 

issues in 2008 have been related to the personal data protection. The outstanding issues 

regarding data protection were reflected at the mass media and live broadcasted. 

Furthermore, DSI prevented several personal data protection breaches due to the active 

participation of society. DSI provided regular consultations, interviews and advice regarding 

different aspects of personal data protection issues, outstanding problems, feasible 

infringements and their proceedings. 

The European Data Protection institutions already for the third time celebrated 

European Data Protection Day on 28 January 2008 and on this day all the member states of 

the Council of Europe are invited to inform the public regarding the current issues of 

personal data protection, thus introducing this practice of celebration every year. In 2008 

there was a special attention paid to the personal data protection of children by 

implementing control activities in the schools in Latvia. There was a survey conducted in 

schools regarding the implementation of personal data protection requirements in schools 

and regarding the data protection of pupils concerning such issues: purposes of personal 
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data protection and the way how personal data are stored, files of pupils, grades of pupils 

and restricted access to them, processing of sensitive data in schools ς nationality, health, 

disability, video surveillance, access control regarding the entrance to schools, publication of 

personal data on internet and school statistics. DSI also plans to participate in the 

organisation of data protection day in 2009.  

Already in 2007 DSI started its work regarding elaboration of the recommendations 

in order to ensure the awareness raising in society regarding personal data protection issues 

and regarding their rights. These recommendations are informative materials and they are 

as guidance.  

In 2008 DSI elaborated two recommendations: 

 ά{ŜƴŘƛƴƎ /ƻƳƳŜǊŎƛŀƭ /ƻƳƳǳƴƛŎŀǘƛƻƴǎέ ǘƘŀǘ ǇǊƻǾƛŘŜǎ ǘƘŜ ŜȄǇƭŀƴŀǘƛƻƴ ƻŦ ǘƘŜ ǘŜǊƳ 

άŎƻƳƳŜǊŎƛŀƭ ŎƻƳƳǳƴƛŎŀǘƛƻƴέ ǳǎŜŘ ǿƛǘƘƛƴ ǘƘŜ LƴŦƻǊƳŀǘion Society Services Law and provides 

analysis on preconditions regarding the lawful sending of commercial communications; 

 ά5ŀǘŀ tǊƻŎŜǎǎƛƴƎ ǊŜƎŀǊŘƛƴƎ Video surveillanceέ ǘƘŀǘ ǇǊƻǾƛŘŜǎ ǘƘŜ ŜȄǇƭŀƴŀǘƛƻƴ 

regarding the personal data processing according to the Personal Data Protection Law once 

carrying out the video surveillance. 

DSI considers that it is important to facilitate such communication that fosters the 

awareness of society regarding data protection and freedom of information issues, thus in 

2008 there were several informative events organised for different target groups (for 

example, IT specialists, internal auditors, employees of educational institutions and 

teachers) in order to discuss the issues of personal data protection and freedom of 

information. 

The informative articles and comments regarding some problematic issues were 

published both in the national and regional media ς newspapers and magazines, and the 

director of DSI provided the interview to the Radio of Latvia and national television channels. 

The consultation by telephone and consultations in the office increased thus providing the 

feedback after the information was announced in mass media, especially in those sectors 

that are important to every individual ς for example, passport copies. The issues regarding 

the sending of unsolicited commercial communications were discussed in mass media and 

the role of DSI regarding the supervision. On 1 October 2008 the director of DSI Signe 

PlǹƳƛƸŀ ǇŀǊǘƛŎƛǇŀǘŜŘ ŀǘ ǘƘŜ ǿƻǊƪƛƴƎ ƳŜŜǘƛƴƎ ƻŦ /9w¢ψ[± ǿƘŜǊŜ ǘƘŜ Ƴŀƛƴ ǘƻǇƛŎ ǿŀǎ 
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elaboration possibilities of Spammers black list and thus the presentation was provided 

regarding the legal aspects of SPAM. 

The information on DSI web site was regularly updated with information regarding 

the current issues of personal data protection not only in Latvia but also in European Union. 

On average there were 5000 visitors to the web site of DSI each month. 

In 2008 DSI provided praxis for 3 students who studied jurisprudence in the 

University of Latvia. The interest of students regarding personal data protection issues has 

risen over the last years; more students choose to write their study papers on the issues 

related to personal data protection. Students were involved in the work of the Analysis and 

Development Division and Registration Division by elaborating the drafts of documents, 

drafts of informative materials and provided their overview regarding some of the 

problematic issues.  
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13. Supervision of the Freedom of Information Law  
 

 Since 2004 DSI is implementing the supervision of the Freedom of Information Law 

according to the Article 19 of the Freedom of Information Law. The purpose of the freedom 

of information is to ensure that the society would have access to the information that is at 

the disposal of those institutions that carry out the functions of state administration and 

assignments or to that information that the institution is obliged to elaborate according to 

the competence. According to the Article 10 paragraph two of the Freedom of Information 

Law, by taking into the account the principle of good governance, the institutions upon their 

own initiative ensures the access to certain type of generally accessible information. The 

order on how the institutions publish the information on the Internet is determined by the 

Cabinet of Ministers.  

In 2008 DSI participated at the research project implemented by the Secretariat of 

the Minister of Special Assignments of Electronic Government Affairs regarding the re-use of 

ƛƴŦƻǊƳŀǘƛƻƴ ά¢ƻǿŀǊŘǎ ǘƘŜ Directive 2003/98/EC of the European Parliament and of the 

Council of 17 November 2003 on the re-ǳǎŜ ƻŦ ǇǳōƭƛŎ ǎŜŎǘƻǊ ƛƴŦƻǊƳŀǘƛƻƴ ƛƴ нллуέΦ The 

Directive 2003/98/EC of the European Parliament and of the Council of 17 November 2003 

on the re-use of public sector information is implemented by the Chapter III of the Freedom 

of Information Law, based on the cabinet of Ministers regulations of 22 May 2007 No.338 

άOrder on conferring the exclusive rights for re-use of information and publication of the 

ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀǘ ǎǳŎƘ ǊƛƎƘǘǎ ƘŀǾŜ ōŜŜƴ ŎƻƴŦŜǊǊŜŘέΦ wŜ-use - means the use by persons or 

legal entities of documents held by public sector bodies, for commercial or non-commercial 

purposes other than the initial purpose within the public task for which the documents were 

produced.  

DSI participated at the research implemented by the Centre for Public Policy 

PROVIDUS regarding the access to information that is at the disposal of public institutions 

and corruption risks in local goverƴƳŜƴǘǎ ōȅ ŜƭŀōƻǊŀǘƛƴƎ ǘƘŜ ǇǳōƭƛŎŀǘƛƻƴ ά/ƻǊǊǳǇǘƛƻƴ ϲ/Φ 

wŜǇƻǊǘ ƻƴ /ƻǊǊǳǇǘƛƻƴ ŀƴŘ !ƴǘƛŎƻǊǊǳǇǘƛƻƴ tƻƭƛŎȅ ƛƴ [ŀǘǾƛŀέ. The practice of access to 

information in state institutions was analyzed, including the law enforcement institutions. 

The freedom of information supervision function was not financed from the state 

budget in 2008; nevertheless DSI cooperated with the data protection authorities of other 
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countries of the European Union by solving different issues related to the freedom of 

information. Within the Operational Strategy of DSI, it is foreseen to elaborate Conception 

on the implementation of the Freedom of Information Policy in 2009 ς 2010, that is 

ŘŜǘŜǊƳƛƴŜŘ ōȅ ǘƘŜ /ŀōƛƴŜǘ ƻŦ aƛƴƛǎǘŜǊǎ ƻǊŘŜǊ ƻŦ мм aŀǊŎƘ нллф bƻΦмтл ά!ƳŜƴŘƳŜƴǘǎ ǘƻ 

the Cabinet of MinisteǊǎ ƻǊŘŜǊ ƻŦ о WǳƴŜ нллу bƻΦолр άwŜƎŀǊŘƛƴƎ ǘƘŜ DǳƛŘŜƭƛƴŜǎ ƻŦ {ǘŀǘŜ 

Administration Policy Development for 2008-нлмоέ sub point 6.2. regarding the project of 

conception on freedom of information policy implementation.  

In November 2008 DSI supported the letter of data protection authority of Slovenia to 

the president of Committee of Ministers of the Council of Europe Mr. Carl Bildt regarding the 

support for the European convention on the public access to documents. 
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14. International Activities 
 

Regarding the international cooperation, 

in 2008 DSI experts regularly represented 

Latvia by participating at the Article 29 

Working Party of the Directive 95/46/EC, at the 

meetings of the Joint Supervisory Body of 

Europol, Joint Supervisory Authority of 

Schengen, Joint Supervisory Authority of 

Customs, Eurodac supervision coordination group, Appeals Committee of Europol, as well as 

at different seminars and conferences in order to implement the personal data protection 

and freedom of information in Latvia as well as related to the rights of individual regarding 

the commercial communications.  

In 2008 the important issue was related to transferring of personal data to the third 

countries where the personal data protection level does not correspond to the data 

protection level in the European Union, therefore the questions related to international 

agreements regarding data transfers  both regarding commercial needs and regarding the 

needs of law enforcement institutions were of great importance.  

 
Article 29 Working Party of Directive 95/46/EC 

 
The Article 29 Working Party under Directive 95/46/EC (the text of the Directive can be 

found here: 

- http://eur -lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31995L0046:EN:HTML) 

was  established pursuant  to  Article  29  of  the  Directive  on  the  protection  of  individuals  

with regard to the processing of personal data. The Working Party has advisory status and 

acts independently. The Working Party is composed of a representative of the supervisory 

authority or authorities designated by each Member State and of a representative of the 

authority or authorities established for the Community institutions and bodies, and of a 

representative of the Commission.   

Each  member  of  the  Working  Party  is  designated  by  the  institution, authority  or  

authorities  which  he  represents.  Where  a  Member  State  has designated  more  than  

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31995L0046:EN:HTML
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one  supervisory  authority,  they  shall  nominate  a  joint representative. The same applies 

to the authorities established for Community institutions and bodies.  Latvia is represented 

at the Working Party by the director of DSI and the deputy director of strategic and general 

issues.  

At  this Working  Party, Member  States  provide  regular  reports  on  every country  

individually  in  relation  to  the  administrative  practice,  examination  of practical  issues,  

most  significant  court  proceedings,  cooperation  with  private companies,  cooperation  

with  other  institutions  both  at  the  national  and  the international level. 

The  Working  Party  makes  decisions  by  a  simple  majority  of  the representatives  

of  the  supervisory  authorities.  The  Article  29 Working  Party considers items included on 

its agenda by its chairman, either on his own initiative or at the request of a representative  

of  the  supervisory  authorities  or  at  the Commission' s request. 

Tasks of the Article 29 Working group under the Directive 95/46/EC:  

 to examine any question covering the application of  the national measures  adopted  

under  this Directive in order to contribute to  the uniform application of such measures;  

  to provide the  Commission  an  opinion  on  the  level  of  protection  in  the 

Community and in third countries;  

  to advise  the  Commission  on  any  proposed  amendment  of  this Directive,  on  

any  additional  or  specific measures  to  safeguard  the rights and freedoms of natural 

persons with regard to the processing of  personal  data  and  on  any  other  proposed  

Community measures affecting such rights and freedoms;  

 to give an opinion on codes of professional conduct of the Community level. 

If the Working Party finds that divergences likely to affect the equivalence of protection for 

persons with regard to the processing of personal data in the Community are arising 

between the laws or practices of Member States, it shall inform the European Commission 

accordingly. The Working Party may, on its own initiative, make recommendations on all 

matters relating to the protection of persons with regard to the processing of personal data 

in the Community. The Working  Party' s  opinions  and  recommendations  shall  be  

forwarded  to  the Commission  and  to  the  committee  referred  to  in  Article  31  of  

Directive 95/46/EC.  The European  Commission  shall  inform  the Working  Party  of  the 

action  it  has  taken  in  response  to  its  opinions  and  recommendations. The European 
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Commission shall do so in a report which shall also be forwarded to the European Parliament 

and the Council.  The report shall be made public.   

The  Working  Party  shall  draw  up  an  annual  report  on  the  situation regarding  the  

protection  of  natural  persons  with  regard  to  the  processing  of personal data in the 

Community and in third countries, which it shall transmit to the  European  Commission,  the  

European  Parliament  and  the  Council.  The report shall be made public.  

In 2008, Latvia as a full-fledged Member State of the European Union drew up an 

informative report. Since 1 May 2004 Latvia participates as a full-fledged member in this 

Working Group, by participating at the elaboration of recommendations and opinions, as 

well as is involved in the opinion adoption process. Participation at this Working Group is 

considered as one of the most important international activities of DSI since it provides the 

opportunity to ensure the harmonisation of legislation, get the experience exchange with 

other countries, and the opinion of Latvia is taken into the account regarding the resolution 

of problematic issues regarding personal data protection. DSI implements the researches 

regarding the situation in Latvia concerning different data protection issues and provides the 

information to the secretariat of the Working Party. DSI has provided its opinion on the 

elaborated documents of this Working Party.  

The recommendations and guidelines developed by the Article 29 Working Party can 

be used  in practice not only by personal data supervisory  institutions of  the EU  but  also by  

data  controllers which  operate within  the EU. The guidelines mentioned help achieving 

more harmonised implementation of Directive 95/46/EC within the European Union.   
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Table 1  

 Documents adopted by the Data Protection Working Party in 20082 
 

 

When the Working Group has adopted a document, DSI informs its employees about 

it, by explaining the opinion of the Working Party regarding this document. The employees 

of DSI use these documents adopted in their work, by considering the similar issues on 

national level and when interpreting the legal acts. The significant documents are published 

on the web page of DSI. 

 

 

                                                 
2 The texts of the Article 29 Working Party of the Directive 95/46/EC elaborated and adopted documents  are published on the web page of 
the Commission (http://ec.europa.eu/justice_home/fsj/privacy/workinggroup/wpdocs/2008_en.htm). 

Documents Data of 
adoption 

No. 

Opinion 3/2008 of the Article 29 Working Party on the World Anti-Doping 
Code draft International Standard for the Protection of Privacy 

01.08.2008 WP 156 

Working Document on Frequently Asked Questions (FAQs) related to 
Binding Corporate Rules 

24.06.2008 WP 155 
rev.04 

Working Document Setting up a framework for the structure of Binding 
Corporate Rules 

24.06.2008 WP 154 

Working Document setting up a table with the elements and principles to 
be found in Binding Corporate Rules 

24.06.2008 WP153 

Mandate to the Enforcement Subgroup to proceed to the 2nd joint 
investigation action 

17.07.2008 WP 152 

Opinion 2/2007 on information to passengers about the transfer of PNR 
data to US authorities, Adopted on 15 February 2007 and revised and 
updated on 24 June 2008 

24.06.2008 WP 151 

Opinion 2/2008 on the review of the Directive 2002/58/EC on privacy and 
electronic communications (ePrivacy Directive) 

15.05.2008 WP 150 

Letter to Commission Barrot enclosing the joint comments of the Article 29 
Working Party and the Working Party on Police and Justice on the 
Communications from the Commission to the European Parliament, the 
Council, the European Economic and Social Committee and the Committee 
of Regions, namely: 
"Preparing the next steps in border management in the European Union", 
COM (2008) 69 final, 
ά9ȄŀƳƛƴƛƴƎ ǘƘŜ ŎǊŜŀǘƛƻƴ ƻŦ ŀ European Border Surveillance System 
ό9¦wh{¦wύέ /ha όнллуύ су ŦƛƴŀƭΣ ŀƴŘ 
άwŜǇƻǊǘ ƻƴ ǘƘŜ ŜǾŀƭǳŀǘƛƻƴ ŀƴŘ ŦǳǘǳǊŜ ŘŜǾŜƭƻǇƳŜƴǘ ƻŦ ǘƘŜ CǊƻƴǘŜȄ !ƎŜƴŎȅέ 
COM (2008) 67 final.  

29.04.2008 WP 149 

Opinion 1/2008 on data protection issues related to search engines 04.04.2008 WP 148 

Working Document 1/2008 on the protection of Children's Personal Data 18.02.2008 WP 147 

Work Programme 2008-2009, Article 29 Working Party 18.02.2008 WP 146 

http://ec.europa.eu/justice_home/fsj/privacy/workinggroup/wpdocs/2008_en.htm
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The important issues considered at the Article 29 Working Party in 2008: 

- Privacy protection ƛƴ ǘƘŜ ŦǊŀƳŜǿƻǊƪ ƻŦ ǘƘŜ ²ƻǊƭŘ !ƴǘƛŘƻǇƛƴƎ /ƻŘŜΩΤ 

- Information exchange regarding insurance the visa free regime with the U.S.A. (Visa 

Waiver programme); 

- Personal data processing on social networks; 

- Investigation activities in member states regarding the EURODAC; 

- Cooperation of data protection institutions with OECD; 

- Children and privacy; 

- Personal data processing regarding search engines and the services provided by 

Google; 

- Pre-trial investigation process and personal data protection; 

- Current events related to the SIS II model implementation of Schengen Information 

System; 

- Processing of personal data in the framework of credit information institutions; 

- Transfer of personal data to third countries, including the U.S.A. state institutions; 

- Passenger data and electronic travelling authorisation system; 

- IP addresses and the term of personal data within the e-privacy directive; 

- Priorities regarding unified investigations ς elaboration of the investigation plan; 

- Evaluation of the documents elaborated by the Working Party ς list of criteria, what 

should be taken into account regarding the future work of the Working Party 

documents; 

- 5ŀǘŀ ǇǊƻǘŜŎǘƛƻƴ ƛǎǎǳŜǎ ǿƛǘƘƛƴ ǘƘŜ ά{ŀŦŜ IŀǊōƻǳǊέΤ 

- The Federation of European Direct and Interactive Marketing  (FEDMA) un Code of 

Conduct; 

- Border control system of the European Union, body scanners, face recognition 

methods, etc.; 
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- Information exchange system between the institutions that are responsible for 

implementation of the consumers rights protection legislation; 

- Utilization of the Passenger data register for law enforcement purposes, impact on 

fundamental rights and freedoms, especially regarding the rights of privacy of 

passengers; 

- Single Euro Payment Area (SEPA). 

DSI evaluated the national legal acts regarding the issues observed at the Working 

Group and the exchange with experience has helped to discern the problematic issues and 

to carry out activities regarding them on national level at due time. Regarding the 

implementation of supervision and regarding the observation of complaints, DSI employees 

use the international experience regarding the interpretation of the national legal acts and 

regarding their practical application. In 2008 there were significant international issues 

concerning the sector of interior, as the result of that there were meetings with the Ministry 

of Interior in order to elaborate the national positions of Latvia. Mainly the issues of bilateral 

agreement on personal data transfers were considered as well as multilateral agreements 

regarding data transfer to the U.S.A. in order to ensure the visa free regime. The application 

issue of personal data protection principles to the police sector is important in the light of 

terrorism prevention.  

In order to solve current issues, the Article 29 Working Group has established sub-

groups where the experts from different countries participate and take part in elaboration of 

documents in specific areas. In 2008 there were 9 sub-groups operating: 

 Children and Privacy; 

 Article 29 Working Party Work program for 2008; 

 Binding Corporate Rules and Safe Harbour; 

 Passenger Data Register; 

 Technology subgroup; 

 Pre-trial discovery; 

 Medical data; 

 FEDMA; 

 Enforcement subgroup. 
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Considering the financial situation, Latvia could only participate in one meeting of the 

sub-group regarding the Binding Corporate Rules; however it observed the information 

elaborated by the subgroups and provided its opinions and comments regarding the 

elaborate documents.  

Since the Article 29 Working Party elaborates annual reports where the information is 

summarised regarding the important questions and the main directions of activities both 

concerning the Working Party and regarding the information provided by the EU member 

state data protection authorities. The annual reports of the Working Party are available 

here: http://ec.europa.eu/justice_home/fsj/privacy/workinggroup/annual_reports_en.htm. 

 
Subgroup on Binding Corporate Rules  

of Article 29 Working Party of the Directive 95/46/EC 
 
On 9 and 10 June 2008, in France, Paris there was a meeting of the Subgroup on 

Binding Corporate Rules.  The purpose of the binding corporate rules is to ensure the 

protection of personal data that are being sent from the European Union member states to 

the countries that do not ensure adequate level of personal data protection. BCR determine 

the privacy policy of corporations regarding the transfer of personal data that are being 

processed within the European Union.  

The following issues were considered during the meeting: 

 Theoretical aspects of the binding corporate rules; 

 The Documents of the Article 29 of Directive 95/46/EC Working Party regarding 

the binding corporate rules; 

 Procedure of coordination of binding corporate rules; 

 Future developments regarding the binding corporate rules.  

There was a meeting with the representatives of the corporations regarding the 

implementation of the binding corporate rules. The binding corporate rules are being 

elaborated and implemented as data protection institutions received the requests for 

transfer of personal data to the third countries that do not ensure adequate level of 

personal data protection. In order to ensure the observation of the personal data protection 

requirements, usually there have been mutual agreements concluded and they were 

evaluated by the data protection authorities. Considering the complicated organisational 
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structure of the multinational companies, as well as their operation in different countries, 

they expressed a desire to adopt the code of conduct (behaviour) regarding the international 

personal data transfer that would be binding to a specific company. According the Article 

26.2 of the Directive 95/46/EC these codes of conduct would be approved by the personal 

data protection institutions. Thus the unified conditions were determined that provide the 

explanation to the companies on how to act regarding the personal data transfer to the third 

countries by using the Binding Corporate Rules.  

The question regarding simplification procedure of the Binding Corporate Rules was 

considered as on average such procedure may last for 2 ς 3 years. The representatives of the 

international companies took part in the meeting in order to discuss the problems regarding 

the approval procedure of the Binding Corporate Rules and their shared practical problems 

regarding the approval process. 

DSI gained significant information once participating at this meeting that has been 

useful both when elaborating the Cabinet of Ministers regulations regarding the personal 

data transfer to the third countries when considering the applications of the multinational 

companies regarding the recognition of the Binding Corporate Rules.  

 
The Spring Conference of European Data Protection Authorities 

 
The  Spring  Conference  is  to  be  regarded  as  the  most  significant  annual event of 

the European Data protection Commissioners, which is attended also by representatives  

from outside  the European Union. In 1993, the Spring Conference took place in Paris, when 

the decision to organise the conference every year in spring was taken. 

 On 17-19 April 2008 the Spring Conference of European Data Protection Authorities 

was organised by the Italian Data Protection Authority ƛƴ wƻƳŜΣ Lǘŀƭȅ ŀƴŘ ƛǘǎ ǘƛǘƭŜ ǿŀǎ ά²Ƙŀǘ 

ŀǊŜ ǘƘŜ ǇŜǊǎǇŜŎǘƛǾŜǎ ƻŦ ǇǊƛǾŀŎȅ ŀƴŘ ǎŜŎǳǊƛǘȅΚέ   

At the conference special attention was paid to the following issues: 

 Future perspectives of the European Union security policy; 

 Utilisation of the commercial information regarding the work of the law 

enforcement institutions; 

 Privacy and new technologies; 

 {ƻŎƛŜǘȅΩǎ ƻǇƛƴƛƻƴ ǊŜƎŀǊŘƛƴƎ ǇǊƛǾŀŎȅ ŀƴŘ new technologies; 
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 Adopted declarations.  

Terrorism is the threat nowadays both to the political foundation of the EU policy and 

regarding the daily life of each individual. The plans of the EU regarding the security 

activities also in the future are related to the terrorism prevention and detection therefore 

the information exchange is meaningful regarding the cooperation of law enforcement 

institutions, and essential role is assigned to the establishment of the EU PNR regime. In 

order to achieve this purpose it is foreseen that the law enforcement institution will be able 

to access the VISA information system, as well as the Eurodac information system. Regarding 

this issue a new EU border management system will be introduced. The main goal of the EU 

is to ensure adequate balance between the security of individuals in the EU and 

implementation of the fundamental human rights, including the right to privacy and data 

protection.  

Regarding the new technologies the internet takes up a more essential role in the 

daily life of individuals, that ensures the mobility of actions not merely regarding the 

business or work activities but also outside those. Because of the openness of the Internet 

there have been several infringements that have also significant impact ς unsolicited 

commercial communications, spread of viruses (for example, Trojan Horse) that control 

other computers, etc. The society is not aware of the data protection risks regarding the new 

technologies.  

There were two declarations adopted at the conference: 

- Declaration on the approval of the data protection authority of Croatia as official 

member of the Spring conference of the European Data Protection Commissioners; 

- Declaration on further active involvement of data protection authorities regarding 

the negotiations with the European Commission on the current personal data 

protection issues.  

Regarding the issues considered at the Conference, DSI gained valuable experience 

and exchanged the opinions regarding the access of law enforcement institutions to the data 

that initially are collected and stored for different purposes. In the daily life DSI has to 

consider the questions related to the issues of new technologies and personal data 

protection therefore the input from the experts of other countries in this area is significant. 

Essential are also those cases when personal data protection breach is related to the 
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internet, what are the investigation opportunities and applicable methods, as well as who is 

legally liable ς identification of the controllers. 

 
Meeting of the Central and Eastern European Data Protection 

Commissioners (Poland) 
 

In 2008 the 10th meeting of the Central and Eastern European (hereinafter ς CEE) 

Data Protection Commissioners took place in Poland, Cazimir Dolny from 2-3 June. Since 

2001 the CEE meetings are organised annually. The objective of these meetings was to 

exchange with the most current information as to personal data protection among  the 

Central and Eastern European data protection authorities and  to  find  practical  solutions  

for  various  personal  data  protection  problems.  The most  important  aspect  of  the  

above mentioned meetings  is  to  solve  problems  that  are characteristic of the new 

Member States of the EU and the candidate countries in order to ensure an adequate level 

of personal data protection.   

Since  the  extension  of  the  EU  on  1 May  2004,  Commissioners  of  data 

protection  authorities decided  to  continue  the  cooperation  and organise  annual 

meetings, the purpose to  find  practical  solutions  for  the  implementation  of  Directive 

95/46/EC and to assist the Central and Eastern European data protection authorities in 

solving practical issues. 

During the meeting the following issues were discussed:  

 Evaluation of the cooperation between the commissioners of the Central and 

Eastern Europe data protection authorities;  

 Current issues related to the personal data protection; 

 Protection of children on the internet; 

 The impact of the Schengen area enlargement regarding the Central and Eastern 

Europe countries; 

 Qualification of data protection officers, assignments and competence; 

 Declaration on continuation of the cooperation and on participation at the 

European Union institutions. 

At this meeting DSI experts presented the implementation of the personal data 

ǇǊƻǘŜŎǘƛƻƴ ƻŦŦƛŎŜǊΩǎ ƛƴǎǘƛǘǳǘƛƻƴ ƛƴ [ŀǘǾƛŀΦ wŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ŦǊƻƳ ǘƘŜ ŎƻǳƴǘǊƛŜǎ ƻŦ /ŜƴǘǊŀƭ ŀƴŘ 
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Eastern Europe highly evaluated the information provided and sharing of experience since 

up to now the institute of personal data protection specialists has been embodied mainly in 

ǘƘŜ ΨƻƭŘΩ ƳŜƳōŜǊ ǎǘŀǘŜǎΦ ¦Ǉƻƴ ǘƘŜ ǊŜǉǳŜǎǘ ƻŦ ǘƘŜ ǇŀǊǘƛŎƛǇŀƴǘǎ ƻŦ ǘƘƛǎ ƳŜŜǘƛƴƎΣ 5{L 

elaborated informative material regarding the establishment of the personal data protection 

officer in Latvia and it was sent out to the participants of this meeting. A significant 

information exchange and experience was gained regarding the inspection activities carried 

out concerning the Schengen Information System since several countries of the Central and 

Eastern Europe at the same time joined the Schengen area and introduced the Schengen 

information system and carried out the inspection activities. It is important thus to provide 

the support to those countries of the Central and Eastern Europe that will join the Schengen 

Information System.  

 
The Conference of Joint Supervisory Body of Europol 

  
On 9 October 2008 in Brussels, Belgium there was a Conference of Joint Supervisory 

Body of Europol (hereinafter ς JSBE) organised ς ά²Ƙŀǘ ǿƛƭƭ ǘƘŜ ŦǳǘǳǊŜ ōǊƛƴƎΚ wƛǎƛƴƎ ǘƻ ǘƘŜ 

challenge of maintainiƴƎ ŜŦŦŜŎǘƛǾŜ Řŀǘŀ ǇǊƻǘŜŎǘƛƻƴ ǎǳǇŜǊǾƛǎƛƻƴ ŀǘ 9ǳǊƻǇƻƭΦέ ¢ƘŜ 

representatives of Europol, European Commission, European Parliament and the Joint 

Supervisory Body of Europol took part at this conference.  

The following issues were considered at the conference: 

- Achievements of the JSBE, its mission and challenges. 10 years ago the Europol 

Convention was reviewed and up to now there has been a successful cooperation 

between the JSBE and Europol. As the result of that it has been possible to ensure 

the rights of the natural persons regarding the protection of their data. The mission 

of the JSBE is to review independently, in accordance with the Europol Convention, 

the activities of Europol in order to ensure that the rights of the concerned 

individuals are not violated by the storage, processing and utilization of the data held 

by Europol. In addition, the JSBE monitors the permissibility of the transmission of 

data originating from Europol.  There is also an Appeals Committee established 

whose assignment is to consider the appeals regarding the Europol decision, by using 

all the appropriate means. 



Annual Report 2008  

Data State Inspectorate  
 

 

75 

 

- How to find a proper balance between the fight against terrorism and the 

fundamental human rights? Data protection authorities have to invest more work 

regarding the research on technical issues in order to prevent the crime and have to 

evaluate how the operation of Europol will look like in the future and how it will 

affect the personal data protection. Currently the most essential discussions are 

related to the amount of data that is necessary for the consideration of each specific 

case and tome period of data storage. 

- 9ǳǊƻǇƻƭΩǎ ŀǎǎƛƎƴƳŜƴǘǎ ς now and in the future. Europol is authorised to prevent all 

types of international crimes that are mentioned in the appendix of the Europol 

Convention. Europol supports the activities of law enforcement institutions of the 

national member states mainly regarding the drug smuggling, illegal immigration, 

terrorism, money laundering and forgery of other means of payment, human 

trafficking, including the children pornography, illegal trade of vehicles, and 

legalisation of illegally obtained means. 

- Information exchange between the law enforcement institutions in future within the 

EU. The discussions regarding the I and III Pillar issues are vital, as well as those 

discussions concerning the future supervision activities, by evaluating an option to 

establish a unified supervision institution regarding Europol, Schengen and Customs 

information systems regarding the point of view of personal data protection.  

In 2008 a special attention has been paid to the personal data protection regarding 

terrorism and crime prevention purposes. During the conference the issues regarding the 

proper balance between the individualΩs rights to the personal data protection and 

insurance of the national security were emphasised.  

 
Joint Supervisory Body of Europol 

 
The  establishment  of  Europol  was  approved  on  7  February  1992  by  the 

Maastricht  Agreement.  Europol, with the Headquarters in Hague, the Netherlands, 

commenced restricted operations in combating drugs on January 3, 1994 as the Europol 

Drugs Unit (EDU). Gradually, other significant spheres of crime were added to its scope of 

competence. Since January 1, 2002,  the range of  tasks  of  Europol  has  been  expanded  in  
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order  to  combat  serious  forms  of international crime as set out in  the Europol 

Convention and the Annex  thereto (unlawful  drug  trafficking,  unlawful  immigration  

networks,  illegal  trade  in vehicles,  trafficking  in people,  including  child pornography,  

forgery of money (euro) and other means of payment, money laundry).   

The cooperation as to solving the issues mentioned involves also the information 

exchange with personal data and sensitive personal data; therefore, the Europol Convention 

included provisions on personal data protection. To ensure that the personal data protection 

principles are complied with in the work of Europol, the Joint Supervisory Body (an 

independent body) was established.   

The Joint Supervisory Body of Europol controls the use and contents of all the personal 

data held by Europol, and it has the right to carry out audits within Europol. Latvia  became  

a  full-fledged member  of  this  authority  in  September 2004,  and  it  is  represented  by  

the Director  of  the DSI. Meetings of the Joint Supervisory Body are held not less than four 

times per year.  Once every two years the JSBE elaborates report on the implemented 

activities and it is available on http://europoljsb.consilium.europa.eu/default.asp?lang=EN. 

In 2008 all the meetings of the JSBE took place in Brussels, Belgium. At the meetings 

there were current issues indicated regarding the institutional status of Europol in the EU 

when it will continue to operate based of the Europol Convention. Issues regarding the 

Check the Web and OASIS projects were considered. OASIS project is related to the Europol 

Analytic System. OASIS project foresees more effective intellectual analysis of analytical files, 

to improve the data control regarding the personal data processing and more effective 

identification of improper data and its deletion. On March 2008 there was an investigation 

launched how Europol has implemented the recommendations of JSBE. Analytical work files 

were also checked and it was also clarified how an individual can access his data. 

Regarding the project SIENA it is foreseen to have an essential function - cross-

checking. The issue regarding 9ǳǊƻǇƻƭΩǎ ŀƎǊŜŜƳŜƴǘǎ ǿƛǘƘ LƴǘŜǊǇƻƭ ŀƴŘ ǘƘŜ ¦Φ{Φ!Φ as well as 

regarding other agreements when the information from analytic work files is transferred to 

third persons. There were also reports elaborated regarding the issues of personal data 

protection in Russia and Israel with whom Europol has a strategic agreement regarding data 

exchange within the Europol information system. 
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Besides that the issue regarding the JSBE procedural rules was considered and the 

question concerning the JSBE Anniversary Conference that took place on 9 October 2008.  

In 2008 DSI carried out an investigation in the national unit of Europol of State Police 

regarding data deletion from the Europol information system and regarding the legal base 

for entering specific alerts in the system. Participation at the JSBE is ensured by DSI and thus 

the information regarding the legal aspects especially regarding data transfer to the 

competent institutions of other countries is ensured.  

 
Joint Supervisory Body for the Customs Information System 

 
The  Joint  Supervisory  Body  for  the  Customs  Information  System  is  an 

independent authority, which supervises the Customs Information System of the European 

Union. 

The  objective  of  the  Customs  Information  System  is  to  facilitate  and expedite  

the  information  exchange  among  cooperation  authorities. The  system contains  a  central  

database,  access  to which  is  given  only  to  the EU Member States  and  the  European  

Commission.    The database contains only data (including personal) that are required for the 

implementation of customs-related regulations.  The  personal  data  that  can  be  stored  in  

this  system  for  the  said purpose have been clearly specified. The principles of personal 

data protection are binding to the said storage and processing of data. 

National data protection authorities of Member States have the supervision over the 

Customs Information System ensuring that the use and processing of personal data entered 

therein would not infringe the right of the data subjects to personal data protection. To fulfil 

this task, national supervisory bodies of the CIS cooperate.  

The meetings of the Joint Supervisory Body for the Customs Information System take 

place not less than 4 times per year. In 2008 the issues regarding the customs file 

identification data base (FIDE) were reviewed. It is used in order to insure the mutual 

cooperation between the national institutions. The question regarding self evaluations pilot 

project was discussed regarding the security on national CIS level, also the report on the 

security issues regarding CIS and the inspection at the OLAF office. 
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Joint Supervisory Body for the Schengen Information System 
 

The  Joint  Supervisory  Body  for  the  Schengen  Information  System  is  an 

independent  body,  with  its  Headquarters  in  Brussels,  Belgium,  and  it  is composed  of  

representatives  of  the  national  data  protection  authorities  as stipulated  in  the  

Convention  on  the  Implementation  of  the  Schengen  Treaty (hereinafter ς the Schengen 

Convention). 

The Joint Supervisory Body has dealt with many significant matters, and in some cases 

a decision has been taken, as stipulated by the Schengen Convention ς  to  stress  the  

required  information  in  the  management  of  the  Schengen Information System and/or 

point out shortcomings. 

The Joint Supervisory Body has carried out a number of control measures in the central 

technical support unit of the SIS in Strasbourg, and it has pointed out that the system work is 

appropriate, at the same time a number of problems were pointed out. 

Since 2003 DSI participated at the meetings of this supervisory institution as the 

observer, until Latvia, Estonia, Lithuania, Czech Republic, Poland, Hungary, Slovenia and 

Slovakia joined the Schengen area countries. From that time on Latvia is a full-fledged 

member of Joint Supervisory Authority of Schengen. 

 The SIS has existed as a mechanism that provided information to the member states of 

the Schengen Convention. The information is related to the movement of persons and 

goods; also the information required to ensure the cooperation of police authorities was 

provided to serve the purposes set out in the Schengen Convention following the 

cancellation of borders. As the European Union has expanded, the development of a new 

Schengen Information System is being discussed.   

The JSA of Schengen has its meeting times per year. In 2008 the following issues have 

been considered at the meetings: investigations carried out regarding the Article 96, Article 

97 and Article 98 at the national SIS units, and also the draft opinion regarding the Article 99 

of the Schengen Convention. The report on the activities of the JSA of Schengen has also 

been discussed, as well as the proposal regarding the Council draft decision regarding data 

transfer from SIS I to SIS II and regarding the application of Articles 96, 97 and 98 of the 

Schengen Convention in Latvia, afterwards the report was elaborated for the JSA of 

Schengen. 
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EURODAC System Supervision Group 
 

The system for comparing the fingerprints of asylum seekers and illegal immigrants 

(hereinafter ς EURODAC) is the European fingerprint data base that has been especially 

elaborated for the identification of the asylum seekers. Automated finger print identification 

system is the first such system in the European Union and it operates since 1 January 2003. 

The purpose of EURODAC is facilitate the application procedure of the asylum seeker, by 

sending the asylum seeker to the country where he/ she should go, as well as it excludes the 

possibilities to submit the unfair application to another member state in case one of the 

countries has rejected the application for asylum seeking. 

In 2004 Latvia started to use the EURODAC system in order to implement the Council 

Regulation (EC) No 343/2003 establishing the criteria and mechanisms for determining the 

Member State responsible for examining an asylum application lodged in one of the 

Member States by a third-country national. The central data base of EURODAC is located at 

Luxemburg. Latvia has 8 connection points (at the units of the Office of Citizenship and 

Migration Affairs and State Border Guard) where it is possible to enter data into the 

EURODAC system that ensures the identification of the asylum seeker. In order to ensure 

and coordinate the approach to the supervision of data protection, the European Data 

Protection Supervisor and the national data protection authorities meet regularly in order to 

discuss the common problems that are related to the utilisation of the EURODAC system.  

The EURODAC supervision meetings take place several times per year. In 2008 the 

representatives of DSI also participated at these meetings. The following questions were 

observed ς access of the law enforcement institutions to the EURODAC system, current 

issues regarding the national inspections of the EURODAC system, information of the asylum 

seekers regarding their personal data processing, regarding the minors as asylum seekers 

and their authorised guardians. Regarding the access of the law enforcement institutions to 

the Eurodac data base ς it is necessary to change the purpose of the EURODAC system and 

to determine the specific cases when the law enforcement institutions would have the rights 

of access to the EURODAC system. The question of data deletion form the EURODAC system 

and the question on the access to the information regarding the personal data at this system 

should also be re-evaluated. Information on the activities regarding the EURODAC 

http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi%21celexplus%21prod%21DocNumber&lg=en&type_doc=Regulation&an_doc=2003&nu_doc=343
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supervision and the activity reports are available on the web site of the European Data 

Protection Supervisor: http://www.edps.europa.eu/EDPSWEB/edps/lang/en/pid/79. 

DSI carried out an investigation at the national unit of the EURODAC system ς State 

Border Guard ς regarding the information on the purpose of the personal data processing 

and the rights of the asylum seekers, ad regarding the data processing of minors. The 

answers were sent to the office of the European Data Protection Supervisor whose 

secretariat coordinates data protection supervision regarding the EURODAC system based 

on the information submitted by the member states and will elaborate the proposals 

regarding the personal data protection issues. 

 

The Consultative Committee of the Convention for the Protection of Individuals with regard 
to Automatic Processing of Personal Data 

 

 On 15-16 March 2008 in Strasburg, France the 23 plenary session of the Consultative 

Committee of the Convention for the Protection of Individuals with regard to Automatic 

Processing of Personal Data (hereinafter ς T-PD) took place. 

 Pursuant to the Law on the European Council Convention for the Protection of 

Individuals with regard to Automatic Processing of Personal Data of 5 April 2001, Latvia has 

ratified European Council Convention No. 108 of 28 January 1981. In accordance with Article 

18 of the Convention, a Consultative Committee (T-PD) shall be set up after the entry into 

force of the convention; Each Party appoints a representative to the committee. The 

Convention entered into force on October 1, 1985, and regular meetings of the Consultative 

Committee have taken place since that date. In-between the meetings, working groups of 

the Committee have held meetings with the purpose to assess the priority issues raised by 

the T-PD.  

 Pursuant to the decision of 2003 on the necessity to consolidate the activities of the 

European Council with regard to data protection in order to ensure greater efficiency, the 

data protection committees were restructured upon agreement with the Working Group of 

the Consultative Committee of the Convention for the Protection of Individuals with regard 

to Automatic Processing of Personal Data to develop the T-PD as a joint data protection 

committee. Therefore, the T-PD meeting in 2004 was the first meeting the documents 

examined and approved by which were not to be dealt with by meetings of the European 

http://www.edps.europa.eu/EDPSWEB/edps/lang/en/pid/79
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Council Data protection Projects Group, to which experts were invited from all European 

Council Member States, including those which had not signed or ratified the Convention. At 

the same time, within the European Council, Bureau of the Consultative Committee of the 

Convention for the Protection of Individuals with regard to Automatic Processing of Personal 

Data, T-PD-BUR, was established, and its task is to prepare draft documents for examination 

by annual meetings of the T-PD.  

The issues discussed at the meeting of T-PD in 2008: 

 Proposal for the amendments to the internal rules of the Consultative 

Committee; 

 Data protection as one of the fundamental rights; 

 Application of the Convention 108 to the mechanisms of profiling ς elements of 

profiling; 

 The draft of the list of criteria that the data supervision institutions should 

comply with; 

 The model of self-evaluation of the new member states; 

 Summary of the Spring Conference in Cyprus survey results; 

 The main characteristics of the data supervision institutions and the 

establishment procedure of such institutions; 

 Proposals regarding the Data Protection Standard of the World Antidoping 

Agency; 

 Data Protection Day 2008. 

Latvia informed the T-PD regarding the pilot project implemented in schools 

regarding the personal data processing.  

 
Case Handling Workshop 

 

 In 1999, in Helsinki, the annual Spring Conference of European Data Protection 

Authorities took place; the conference adopted the decision to organise a seminar at which 

the case handling practice of European data protection authorities would be compared. The 

said principle of closer cooperation among European supervisory authorities of personal 

data protection arises from Article 28 (6) of Directive 95/46/EC, which stipulates the 
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cooperation among the said authorities to perform their duties. In 2000, in Stockholm, 

Sweden, the 1st Complaint Handling Seminar, which is organised two times a year, took 

place; the seminar is attended by those officials of data protection authorities who are 

dealing with complaints and draw up draft decisions on complaints. At the seminars, the 

attendants exchange information on complaint handling in every particular sphere. The 

seminar has an informative status and a report on the seminar is presented at the annual 

spring conference of European data protection authorities. 

Case handling workshop takes pace twice a year ς in 2008 these workshops were 

organised by the data protection authorities of Slovenia and Slovakia. At the workshop in 

Slovenia the representatives of DSI took part. The main topic of this workshop was related to 

the personal data protection on the internet, by paying the attention both to the social 

networks and to the publications on the internet, and to the processing of biometric 

personal data by considering the experience of different countries regarding the biometric 

personal data processing in different areas of life. The society information projects were also 

presented regarding different data protection issues.  

The essential benefit from participation at these workshops is the experience 

exchange regarding the complaints handling, regarding the application of the legal acts and 

their interpretation. One of the topics at this meeting that was related to the video 

surveillance encouraged the experts of DSI to organise an internal seminar for lawyers of the 

office where it was discussed about the legal side of the video surveillance and the 

interpretation of the legal acts regarding the video surveillance. DSI also elaborated a 

recommendation ά5ŀǘŀ tǊƻŎŜǎǎƛƴƎ ǊŜƎŀǊŘƛƴƎ ǘƘŜ Video surveillanceέ ǘƘŀǘ ǇǊƻǾƛŘŜǎ ǘƘe 

explanation regarding the personal data processing according to the Personal Data 

Protection Law when implementing the video surveillance. 

The experts of DSI who participated at the case handling workshop after the meeting 

introduced the colleagues with the experience of other countries regarding the case 

handling and it has been useful regarding the infringements related to data processing 

regarding the credit histories, video surveillance and data protections breaches on the 

internet. DSI experts consider it very essential to get the concentrated information and have 

the experience exchange on the practical issues of case handling, as well as it provided the 
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opportunities to ask questions regarding the problematic issues and to get the immediate 

feedback. 

Anti-SPAM Summit and Conference in Germany 

 
The representatives of DSI at the end of 2008 participated at the 6th Antispam 

conference which took place in Wiesbaden, Germany and was an essential source of 

information for DSI experts regarding the prevention of sending the unsolicited commercial 

communications. Since 1 July 2007 DSI considers the complaints regarding the violation of 

the prohibition to send the unsolicited commercial communications and the number of the 

complaints has increased. Furthermore one of the reasons in Latvia and in other countries 

why it is not possible to prevent the sending of these communications is related with the 

problem of the identification of the guilty persons.  

The experts from different countries worldwide represented the current issues related 

to the prevention of unsolicited commercial communications or SPAM regarding personal 

data protection, as well as there was a discussion on new the new legal and technological 

tendencies regarding sending the SPAM (considering both the SPAM by using internet and 

telecommunications, and other electronic means in order to send unsolicited commercial 

communications -  that is sending the unsolicited commercial communications as 

determined by the Information Society Services Law) and the fight against it.  

The information obtained at this conference approved the cognition of DIS that the 

major problem regarding finding out such violations and penalizing the guilty person is the 

identification of the guilty person that is not always possible on the internet environment. 

Considering the above mentioned, DSI is convinced that in order to implement the 

obligations determined by the Article 12 of the Information Society Services Law and Articles 

23610 and 20416 of the Code of Administrative Violations of Latvia, that is the identification of 

the unsolicited commercial communications sender, it is essential to obtain the retention 

data determined in the Electronic Communications Law from the electronic service 

providers.  

The role of the international cooperation was emphasised several times at the 

conference, considering the fact that regarding the electronic communications sector there 

are no boundaries. And in turn considering that technologies are constantly changing, it is 
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very essential to provide continuous training, improvement of knowledge to those persons 

that are involved in the supervision of the electronic communications sector.  

 
¢Ǌŀƴǎƛǘƛƻƴ CŀŎƛƭƛǘȅ ¢ǿƛƴƴƛƴƎ tǊƻƧŜŎǘ άImprovement of Circulating, Processing and 

Safekeeping of Immigraǘƛƻƴ /ŀǎŜ CƛƭŜǎέ 
 

DSI representatives participated at the Greek ς Latvian Twinning project 

άLƳǇǊƻǾŜƳŜƴǘ ƻŦ /ƛǊŎǳƭŀǘƛƴƎΣ tǊƻŎŜǎǎƛƴƎ ŀƴŘ {ŀŦŜƪŜŜǇƛƴƎ ƻŦ LƳƳƛƎǊŀǘƛƻƴ /ŀǎŜ CƛƭŜǎέ, its 

purpose was to evaluate the data protection regarding the processing of immigration 

Population Register documents and the safeguarding of these documents at the Office of 

Citizenship and Migration Affairs of Latvia. The project was launched at the end of 2007 and 

during one year there were different activities implemented that were related to the legal 

and technical activities regarding data protection in the Office of Citizenship and Migration 

Affairs related to the Immigration case files. 

The experts from the Greek data protection authority carried out the data protection 

evaluation in the Population RŜƎƛǎǘŜǊΣ ōȅ ŜǾŀƭǳŀǘƛƴƎ ǘƘŜ ǇƻƭƛŎȅ ƻŦ ǳǎŜǊǎΩ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴΣ 

password setup and administration policy, taking of backup copies and their storage, and 

physical security activities regarding the server protection. There was also a seminar 

organised where the expert of DSI introduced the employees of the Office of Citizenship and 

Migration Affairs and the Greek colleagues with the legal issues related to the personal data 

protection in Latvia, as well as about the current issues related to personal data protection 

and the establishment of the institution of personal data protection officers.  

In order to get introduced to the Population Register system of Denmark and the 

access to the Population Register, the requirements and principles of data protection, the 

representative of DSI participated at the study visit in Denmark, Copenhagen. During this 

visit there was a meeting organised with the representatives of Immigration Department of 

Denmark and the representatives of the data protection  authority of Denmark. DSI expert 

and the employees of the Office of Citizenship and Migration Affairs gained useful 

information regarding the system procedures and also obtained the information on the 

access rights of different institutions, entrepreneurs and individuals to the data of 

Population register in Denmark and regarding the physical and logical means of protection 

that are used in order to ensure the maintenance of the data base. The Danish colleagues 
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provided substantial information on the issues related to the maintenance of the asylum 

seekers data base and the specific issues related to it. Regarding the study visit to the 

personal data protection authority in Denmark, DSI representative gained information on 

different control mechanism that reduces the administrative burden of the supervision 

institution and also regarding the current personal data protection issues, problems and 

infringements. At the final stage of this project there was a report elaborated and the 

activities identified regarding the data protection improvements (see the information on the 

project - http://www.pmlp.gov.lv/lv/par_pmlp/projekti/drosibas.html). 

 Considering all the information gathered, DSI launched an investigation at the Office 

of Citizenship and Migration Affairs regarding the concluded contracts for the access to data 

of Population Register and DSI evaluates the legal grounds for the institutions to get the 

access to the specific data categories, as well as the legal aspects of these agreements. 
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15. Budget and Its Disposition 

 
!ŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ƭŀǿ ά[ŀǿ ƻƴ {ǘŀǘŜ .ǳŘƎŜǘ ŦƻǊ нллуέΣ ǘƘŜ ōǳŘƎŜǘ ƻŦ 5{L ǿŀǎ ŦƻǊƳŜŘ 

ǿƛǘƘƛƴ ǘƘŜ aƛƴƛǎǘǊȅ ƻŦ WǳǎǘƛŎŜ ōǳŘƎŜǘ ǇǊƻƎǊŀƳ ά5ŀǘŀ tǊƻǘŜŎǘƛƻƴέΦ Lƴ ǘƘŜ ŦǊŀƳŜǿƻǊƪ ƻŦ ǘƘŜ 

allocated financial means that in comparison to 2007 were decreased for 49 345 Ls, DSI 

ensured the implementation of its functions determine by the Personal Data Protection Law, 

Electronic Documents Law, Freedom of Information Law, Information Society Services Law 

and Electronic Communications Law.  

DSI has two sources of income: 

 Subsidy from general income; 

 Paid services and other self-income. 

The summarization of the expenditures and accomplishment of the indicators in 2008 and 

their comparison with the previous year in Table 2. 

 

Table 2 

Use of the State Budget Financing (lats) 

No. Financial means  
Previous year 

(actual spending) 

Year of Account 

Approved by 

law 
Actual spending 

  1. Financial resources for covering 
the expenses (total) 

501470 535947 511457 

  1.1. Subsidy from general income  500695 503552 503552 

  1.2. Income from paid services and 
other self-income 

775 32395 7905 

  2. Expenses (total) 500824 535947 511438 

  2.1. Maintenance expenses (total) 369586 384973 363326 

  

2.1.2 

Other maintenance expenses 124330 143054 140192 

  2.2. Expenses for capital investments 6908 7920 7920 
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16. Edification of the Personnel and Capacity Building 
 

The implementation of DSI functions in major part has been dependant on the 

employees, their initiative and desire to carry out their assignments most conscientiously. In 

2008 the Head of the Supervision Division ς {ŀƴƛǘŀ ±ŜǘǑǘŜƛƴŀ ς received the diploma of 

honour of the Ministry of Justice regarding the exemplary work and unselfish 

accomplishment of functions, as well as creative approach regarding the work, but the work 

oŦ 5{L ŎŀƴΩǘ ōŜ ƛƳŀƎƛƴŜŘ ǿƛǘƘƻǳǘ ǘƘŜ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ staff that ensures the daily work at the 

office as well. 

DSI regularly evaluates the employees by evaluating the individual achievements in the 

professional sphere and within the limits ensures the training with the purpose to improve 

the quality of the services provided by DSI. In 2008 DSI continued to foster the improvement 

of knowledge and capacity building of the employees being aware that an employee who 

improves his/ her skill improves also the work of the institution in general. In 2008 there 

were internal seminars organised and DSI representatives participated also at the seminars 

organised by different institutions regarding the competence of DSI. 

To carry out DSI functions there were 25 staff units in 2008, 14 of those were civil 

servants and 11 employees. On average the staff was completed for 92%, more than 12% of 

the employees have worked in DSI for more than 3 years. In turn 75% of the heads of the 

unit have made their carrier in DSI. On average there were 17 women and 8 men employed.  

Classification of individuals regarding their age: 

20 - 25 years ς 7 employees; 

26 ς 30 years ς 9 employees; 

31 ς 40 years ς 6 employees; 

41 ς 60 years ς 2 employees. 

In comparison to 2007, the average age of DSI employee has been consistent ς on 

average 30 years. The number of employees in the age group from 31 to 40 years has 

decreased (see the comparative chart 1 bellow) and the number of employees at the age 

group from 20 to 25 has increased.  
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 Chart No.1  
Classification of individuals regarding their age in the years 2005-2008 

 
The specifics of DSI work are related to the complexity of personal data protection 

since personal data are in every sector therefore it is not possible to professionally develop 

oneself in a specific sector. There are also other spheres in the competence of DSI ς freedom 

of information, electronic communications and supervision of unsolicited commercial 

communications ς that are specific and require specialization that is not always possible due 

to the small number of the employees. The university degree had 80% of the employees of 

DSI ŀƴŘ ƳŀǎǘŜǊΩǎ ŘŜƎǊŜŜ ς 12 %, 16% of the employees continued their studies. DSI supports 

the studies of its employees and is oriented towards development and achievements 

regarding the human resource development.  

Since 2004 DSI has offered the opportunity for students to have their praxis in the 

office of DSI that is a positive aspect as it offers the opportunity for students to improve 

their skills and also allows the employees of DSI to look at the issues of data protection and 

freedom of information from another perspective. In 2008 three students of the University 

of Latvia, Faculty of Law have their praxis in DSI.  

  The employees of DSI are motivated to improve their knowledge, by considering the 

knowledge obtained, the educational background of the employee and the necessary 

additional knowledge regarding the carrying out of the specific functions. DSI also organised 

internal seminars on the legal issues of personal data protection, on the work with clients, 
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and also a seminar regarding the corruption prevention. The employees of DSI have 

indicated that the organisation of such seminars is useful therefore such an approach will be 

continued also in 2009. 

 58 % of the employees of DSI attended seminars or participated in training programs, 

29 % studied, including the doctoral studies, 12 % of DSI employees delivered a lecture on 

the issues of personal data protection and freedom of information. In 2008 DSI employees 

ǇŀǊǘƛŎƛǇŀǘŜŘ ŀǘ ǘƘŜ ŦŀŎƛƭƛǘȅ ǇǊƻƎǊŀƳ ¢ǿƛƴƴƛƴƎ ǇǊƻƧŜŎǘ άImprovement of Circulating, 

tǊƻŎŜǎǎƛƴƎ ŀƴŘ {ŀŦŜƪŜŜǇƛƴƎ ƻŦ LƳƳƛƎǊŀǘƛƻƴ /ŀǎŜ CƛƭŜǎέΦ It was a Latvian ς Greek cooperation 

project and its purpose was to its purpose was to evaluate the data protection regarding the 

processing of immigration register documents and the safeguarding of these documents at 

the Office of Citizenship and Migration Affairs of Latvia. 

 The following courses were attended by DSI employees in 2008 at the State 

Administration School: Administrative Process in Institutions; Law on Petitions and Access to 

Information; Application of the Administrative Procedures Norms; Documentation regarding 

Administrative Violations; Actions to be Taken and Temporary Protection Means in the 

Administrative Process; Freedom of Information Law; Protection of the State Secret in 

Institutions; State Administration System; Audit of the Personal Management; The Internal 

Legal Acts regarding the Budget Planning in the Public Sector; Basics of the Information 

System Security; Typical Mistakes regarding the Documentation. How to Solve them?; 

English and French language courses. The Leonardo da Vinci project elaboration seminar was 

also attended and a seminar on specific issues of the Lisbon Treaty. 

 16 of DSI employees participated at the seminars and conferences abroad in order to 

broaden their knowledge and to get the experience exchange. Since 2006 DSI has introduced 

the mentoring in order to involve the new employees in the collective ς the more 

experienced employees help their new colleagues by advising them and by sharing 

experience. The experience shows that such an approach motivates the new employees to 

carry out their job assignments and to fit in the work environment and that in turn facilitated 

more effective implementation of DSI functions.  
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16. Main Tasks and Planned Activities for 2009 

 
Main spheres of activity of DSI for the nearest future: 

1. To establish DSI as an independent institution;  

 2. To ensure the effectiveness of personal data protection supervision;  

3. To carry out the informative and edification ŀŎǘƛǾƛǘƛŜǎ ƛƴ ƻǊŘŜǊ ǘƻ ƛƳǇǊƻǾŜ ǎƻŎƛŜǘȅΩǎ 

perception regarding the issues of personal data protection. 

 4. To elaborate the recommendation regarding personal data protection according to 

the Recommendation Elaboration Plan regarding the Personal Data Protection Issues for 

2008- 2010. 

 

Main Tasks to Be Carried out in 2009: 

1) To continue to reorganise DSI as an independent institution ς to continue forwarding 

the draft Law of DSI; 

2) To elaborate the Action Plan for further actions to be taken after the draft law of DSI 

would be adopted; 

3) To elaborate recommendation regarding the Personal Data Protection Issues and to 

align it with the Ministry of Justice: 

 Transfer of Personal Data to Third Countries that Do not Ensure Adequate 

Data Protection Level; 

4) To determine the risk areas regarding personal data protection where the prior 

checking should be carried out;  

5) To implement the DSI strategy by ensuring an effective operation of DSI. 

 

 

 


